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INSTRUCTIONS TO BIDDERS  

 

 

Section 1. Introduction  

 

1.1. Scope of work  

i. The bidderõs scope of work shall include survey, review the designs, redesign where necessary, 

new infrastructure components and improvement of sewage collection network, pumping 

stations, and dovetailing the existing infrastructure with build new underground sewerage 

network including sewage pumping station(s) of length and capacity and all appurtenant 

structures and allied works; and successful commissioning and testing of the complete works 

(òProjectó) of sewerage network and pumping stations at the Place and State. KMDA shall make 

available the Right of Way for the Sewerage Network , and the land area allocated for setting up 

the Sewage Pumping Station(s) and all appurtenant structures  

ii.  For Sewerage Network: 

(a)  KMDA shall make available all the designs and drawings pertaining to the proposed Sewerage 

Network including alignment , peripheral land etc.; 

(b)  the selected bidder shall conduct field survey, review the available designs, redesign where 

necessary, the Sewerage Network based on the survey, ensuring that the design standards and 

the performance standards as specified in the Contract are satisfied along with other conditions 

as may be applicable as per the law; and 

(c)  if the selected bidder (Contractor) redesigns where necessary, he shall obtain KMDAõs approval 

of the redesigned component and work shall be carried out as per the revised approved design. 

Payments will be made for the actual quantities as per rates quoted by the bidder and 

incorporated in the Contract. Rates for items not found in the original BOQ or variations in 

quantities from the original BOQ will be re gulated as per provisions of the Contract.  

 

1.2. Eligible Bidders  

1.2.1 This Invitation for Bids, issued by KMDA is open to all bidders Bidder shall not have a conflict of 

interest.  Any Bidder found to have a conflict of interest shall be disqualified. A  Bidder may be 

considered to have a conflict of interest for the purpose of this bidding process, if the Bidder:  

(a) directly or indirectly controls, is controlled by or is under common control with another Bidder; 

or 

(b) receives or has received any direct or indirect subsidy from another Bidder; or  

(c) has the same legal representative as another Bidder; or 

(d) has a relationship with another Bidder, directly or through common third parties, that puts it in a 

position to influence the bid of another Bidd er, or influence the decisions of KMDA regarding 

this bidding process; or  

(e) participates in more than one bid in this bidding process. Participation by a Bidder in more than 

one Bid will result in the disqualification of all Bids in which such Bidder is involved.   
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(f) any of its affiliates participated as a consultant in the preparation of the design or technical 

specifications of the works that are the subject of the bid; or 

(g) any of its affiliates has been hired (or is proposed to be hired) by KMDA a s Engineer for the 

Contract implementation; or  

(h) would be providing goods, works, or non -consulting services resulting from or directly related to 

consulting services for the preparation or implementation of the project that it provided or were 

provided by any affiliate that directly or indirectly controls, is controlled by, or is under common 

control with that firm; or  

(i) has a close business or family relationship with a professional staff of the KMDA (or of the 

project implementing agency) who: (i) ar e directly or indirectly involved in the preparation of the 

bidding documents or specifications of the contract, and/or the bid evaluation process of such 

contract; or (ii) would be involved in the implementation or supervision of such contract unless  

the conflict stemming from such relationship has been resolved in a manner throughout the 

procurement process and execution of the contract. 

1.2.2 A Bidder shall not be under suspension from bidding by KMDA as the result of the operation of 

a BidðSecuring Declaration. 

 

1.3. Cost of Bidding  

The Bidder shall bear all costs associated with the preparation and submission of its bid, and 

KMDA will in no case be responsible for these costs, regardless of the conduct or outcome of the 

bidding process. 

 

 

Section 2. The Bidding Documents  

 

2.1. Content of Bidding Documents  

 The nature of the services, the site and the plant that are to be designed, built, operated and 

maintained by the Bidder, the procedures that are to be followed during the bidding process and 

the contract terms and technical requirements are prescribed in the Bidding Documents. The 

Bidding Documents consist of:  

1. the Instructions to Bidders (ITB);  

2. Annexure A to the Bidding Documents ð Forms 

a. Bidderõs Bid Form 

b. Price Schedules 

c. Form of Bid Security  

d. Form of Performance Security 

e. Format of Curriculum Vitae for Proposed Key Staff  

f. Form for Clarification Questions  

g. Qualification Criteria  

h. Information Forms  

i. Form of Letter of Intent by JV Partners 
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j. Form of Power of Attorney for Joint V enture 

k. Form of undertaking by JV Partners 

3. Annexure B to the Bidding Documents ð the contract (the òDraft Contractó) consisting of: 

i. Form of Contract; 

ii.  General Conditions of the Contract; and 

iii.  Schedules attached to the Contract  

4. Addenda to  the documents if any are issued by KMDA.  

The Invitation for Bids issued by the KMDA is not part of the Bidding Documents.  

2.1.1. The documents listed in ITB Section 2.1 are collectively the òBidding Documentsó. 

2.1.2. Each Bidder shall examine all instructions, terms and conditions, forms, specifications and other 

information contained in the Bidding Documents. If the Bidder fails to provide all documentation 

and information required by the Bidding Documents; or submits a Bid which is not substantially 

responsive to the terms and conditions of the Bidding Documents, such action is at the Bidderõs 

risk and KMDA may determine that the Bid is non -responsive to the Bidding Documents and 

may reject it. 

 

2.2. Clarification of Bidding Documents  

a. A prospective Bidder requiring any clarification of the Bidding Documents may notify KMDA in 

writing by mail, courier, fax or hand delivery at KMDAõs mailing address similarly , if a Bidder 

feels that any important provision in the Bidding Documents will be unacceptable, such an issue 

must be raised during the clarification stage.  

b. All such queries and requests for clarification shall be submitted using the Form for Clarification 

Questions contained in Annexure A Part f to the Bidding Documents.  

c. KMDA will respond in w riting to any request for clarification or modification of the Bidding 

Documents that it receives on the Form for Clarification Questions no later than the date set out 

in the time table. Written copies of KMDAõs response, including an explanation of the query but 

not identification of its source, (the òResponse to Questions Documentó) will be uploaded on the 

website or e-procurement platform. If similar or repeated queries are made by Bidders, KMDA 

may list those queries as one query & respond to such query only once. 

 

2.3. Site Visit  

a. Each Bidder is advised to visit and inspect the site/alignment of the Sewerage Network, SPS (the 

òSite Visitó) and their surroundings and obtain for itself on its own responsibility all information 

that may be necessary for preparing the Bid and entering into the Contract. The costs of visiting 

the site shall be at the Bidderõs own expense. 

b. Each Bidder and any of its personnel or agents will be granted permission by KMDA to enter 

upon its premises and lands for the purpos e of such a Site Visit, but only upon the express 

condition that the Bidder, its personnel and agents will release and indemnify KMDA from and 

against all liability in respect thereof and will be responsible for death or personal injury, loss of 

or damage to property and any other loss, damage, costs and expenses incurred as a result of the 

Site Visit. 
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2.4. Data Room and Background Information  

KMDA shall establish a data room (the òData Roomó) at the location specified in Bid Data Sheet 

with a collection o f relevant data to be accessible to Bidders or their representatives from the date 

set out in the timetable until the deadline for submission of Bids (the òSubmission Deadlineó), in 

accordance with a schedule established by KMDA. 

 

2.5 Pre-Bid Meeting  

Each prospective Bidder is invited to attend a Pre -Bid Meeting, which will take place at the venue 

and time specified later. While attendance at the pre-bid meeting is not mandatory, Bidders are 

strongly encouraged to attend. The purpose of the pre-bid meeting is to provide a technical 

presentation and to clarify issues and answer questions on any matter that may be raised at the 

meeting. Each prospective Bidder is requested, as far as possible, to submit any question in 

writing to reach KMDA not later than one week before the pre-bid meeting. It may not be 

practicable at the meeting to answer questions received late, but questions and responses will be 

transmitted as indicated hereafter. Minutes of the pre -bid meeting will be transmitted without 

delay to all pro spective Bidders that have been issued Bidding Documents. All responses to 

questions raised at the pre-bid meeting will be included in the Response to Questions Document. 

The proceedings of the pre-bid meeting, reply to the queries and corrigendum if any w ill also be 

uploaded on the website  

 

2.6 Amendment of Bidding Documents  

a. At any time prior to the Submission Deadline, KMDA may, for any reason, whether at its own 

initiative, or in response to a clarification requested by a prospective Bidder, amend th e Bidding 

Documents by addendum. No other communications of any kind whatsoever, including, without 

limitation, the minutes of the pre -bid meeting or the Response to Questions Document, shall 

modify the Bidding Documents.  

b. Addenda, if any, will be sent i n writing by air mail, courier or facsimile to all prospective Bidders 

and will be binding on them. Bidders shall immediately acknowledge receipt to KMDA of any 

such amendment, and it will be assumed that the information contained therein has been taken 

into account by the Bidder in its Bid. Such Addenda will also be uploaded on the website 

specified in ITB. 

c. In order to afford prospective Bidders reasonable time in which to take the amendment into 

account in preparing their Bids, KMDA may, at its discret ion, extend the Submission Deadline, in 

which case, KMDA will notify all prospective Bidders in writing of the extended deadline.  

 

2.7. Contact with KMDA for the Purpose of Clarification  

The prospective Bidders shall contact only the persons for the purpose of requesting information 

and clarification or for any other purpose relating to the bidding process. The prospective 

Bidders shall not contact any other person at KMDA during the bidding process. From the time 
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of Bid opening to the time of Contract awar d, if any Bidder wishes to contact KMDA on any 

matter related to the bidding process, it may do so in writing.   

 

2.8. Information Provided by KMDA/Bidders Due Diligence  

a. Each Bidder is solely responsible for conducting its own independent research, due diligence, 

and any other work or investigations and for seeking any other independent advice necessary for 

the preparation of Bids, negotiation of agreements, and the subsequent delivery of all services to 

be provided by the Bidder that has been successful in the bidding process (the òSuccessful 

Bidderó).  

b. No representation or warranty, express or implied, is made and no responsibility of any kind is 

accepted by KMDA or its advisors, employees, consultants or agents, for the completeness or 

accuracy of any information contained in the Bidding Documents or the Response to Questions 

Document, or provided during the bidding process or during the term of the Contract. KMDA 

and its advisors, employees, consultants and agents shall not be liable to any person or entity as a 

result of the use of any information contained in the Bidding Documents or the Response to 

Questions Document, or provided during the bidding process or during the term of the Contract.  

c. Bidders shall not rely on any oral statements made by KMDA or its advisors, employees, 

consultants or agents. 

d. All Bidders shall, prior to submitting their Bid, review all requirements with respect to corporate 

registration and all other requirements. The Bidders are solely responsible for all matters relat ing 

to their legal capacity to operate in the jurisdiction to which this bidding process applies.  

 

2.9. Timetable  

KMDA may, in its sole discretion and without prior notice to the Bidders, amend the estimated 

timetable specified in the Bid Data Sheet. Bidders shall not rely in any way whatsoever on the 

estimated timetable and KMDA shall not incur any liability whatsoever arising out of 

amendments to the estimated timetable. KMDA shall give notice of timetable changes, if any, by 

addenda. 

 

 

Section 3. Preparation of Bids  

 

3.1. Language of Bid  

The Bid prepared by the Bidder, all correspondence and documents related to the Bid exchanged 

by the Bidder and KMDA and the bidding process shall be written in the English language 

Documents Comprising the Bid  

a. Each Bidder shall submit only one Bid which shall consist of,  

1. One Technical Section which contains the following parts in the following order:  

i. Part I ð the information required by ITB;  

ii.  Part II ð the Bid Security required by ITB;  
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iii.  Part III ð the Bid Form required by ITB, and the information required by ITB and Appendix to bid 

containing completed tables of Schedule of Adjustment Data as required by ITB; 

iv.  Part IV ð where applicable, the joint venture documents required by ITB;  

v. Part V ð the power of attorney required by ITB;  

vi.  Part VI ð the declaration of commissions and gratuities required by ITB;  

vii.  Part VII ð Optional, separately bound pre -printed literature as per ITB; and  

2. One Financial Section which shall consist of the Price Schedules completed in accordance with 

ITB. 

b. Each Bidder shall also submit an initialed  Draft Contract, in accordance with ITB, in the same 

envelope as its Technical Section. 

 

3.2. Technical Section ð Part I  ð Technical and Staffing Information  

The Bidder, while making his technical proposal shall consider the following aspects.  

For Network  

(a) KMDA shall make available the right of way for the Sewerage Network and land area allocated 

for setting up the Sewage Pumping Station and all appurtenant structures.   Part-I of the 

Technical Section of the Bid 

(b) For Network: Part -I of the Technical Section of the Bid for Network shall consist of the following 

sub-parts in the following order:  

1. An Executive Summary of the Technical Section; 

2. A detailed work plan for co nducting field survey, Topographical  survey of total Municipal area, 

reviewing the designs (Total Municipal Area) provided by KMDA, redesigning the same (where 

necessary or can submit a full design but the specifications such as proposed pipe materials etc. 

remain the same so that there will not be any need for revising BOQ etc. except modifying some 

quantities) and build -work -plan comprising a detailed program timetable (the òDesign-Build 

Work Planó) setting out the manner in which the Bidder proposes to carry out the design-build 

services as defined in the Draft Contract (the òDesign-Build Servicesó) and meet the design-build 

technical standards in accordance with the Technical Standards Schedule to the General 

Conditions. The Design-Build Work plan shall be divided into the following sections:  

i. A well -defined proposal for the configuration of Sewerage Network proposed by the bidder 

along with the details of the manholes, Pumping Stations, system design of the pumping stations 

etc. The bidderõs design should aim at optimizing the energy requirements for pumping of the 

sewage.  

ii.  a section entitled òDrawingsó which consists of conceptual drawings that are sufficiently detailed 

to communicate the Bidderõs design intent for all components of the proposed Sewerage 

Network. The conceptual drawings shall include the following:  

a.  The site plan / layout for Pumping Station, Layout of piping between various units and unit 

bypass for each unit, compound wall and gate house, etc. Location of power transformer, if 

applicable, location of administrative office and control centre, and any other features for safe 

and efficient working during operations and maintenance.  

b. a layout plan showing all proposed works  
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iii.  a detailed narrative in support of the conceptual d rawings setting out the Bidderõs plan for 

compliance with the Design -Build Services Schedule and the technical standards set out in the 

Technical Standards Schedule, to include construction quality assurance and control; 

iv.  a detailed program and schedule setting out the proposed sequence of works to be undertaken, 

including estimated start date, finish date and time allocations for individual units of the works, 

proposed resources to be allocated and the identification of all major milestones, including t he 

submission of schematic design documents, design development documents, the Design-Build 

Documents and the commissioning of individual units of the Sewage Pumping Station; and  

v. an itemized list of the principal codes of practice and standards proposed  to be used for the 

Design-Build Services; and 

The Bidder shall provide the total estimated connected load in kW, maximum power demand, average 

energy consumption in kWh per day with full load of pumping sewage up to the installed capacity, 

estimated power factor, any proposals for improving efficiency in terms of lower power consumption  

(c) Part-I of the Technical Section of the Bid shall further consist of the following sub -parts in the 

following order:  

1. a section entitled òPlant and Equipment and Contractorõs Equipmentó which consists of a list of 

proposed suppliers of major Plant and Equipment and Contractorõs Equipment (Design-Build) 

and Contractorõs Equipment (Operations), including:  

i. plant and equipment;  

ii.  materials including pipe work and prin cipal construction materials.  

For all items, the Bidders shall provide either catalogues or detailed information with respect to 

manufacturer and source, model Designation, primary specifications, and year of manufacture, 

as applicable. 

2. a detailed description of the Bidderõs plans and methodologies to ensure that the requirements of 

the applicable Environmental Management Plan specified in the special conditions of contract for 

the proposed Sewerage Network and allied services at Site will be implemented and monitored;  

3. a detailed staffing plan (the òStaffing Planó) setting out the Bidderõs proposed staffing 

arrangements for the carrying out of the Design -Build Services. The Staffing Plan shall be divided 

into the following sections:  

i. a sub-sections, (for the Design-Build Services) each entitled the òStaffing Chartó and each 

consisting of a chart setting out a list of all proposed Contractorõs Personnel positions, the role of 

each position, the duration of existence of the position, and the location of the staff person filling 

the position during the periods of assignment to carry out the Design -Build and Operations 

Services; 

ii.  a section entitled òSummary of Staff Qualificationsó which consists of a summary table setting 

out, 

a. for the Key Staff positions, the names of the Bidderõs employees who will occupy the Key Staff 

positions during Design -Build Services; and 

b. all proposed positions for the Contractorõs Key Personnel and the qualifications, years of 

experience and areas of expertise, including a clear indication of the expertise that the staff will 

provide consistent with the requirements for each of the proposed positions; The Bidderõs 
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personnel as indicated in the bid proposals shall not be changed during the period of the 

contract. In case if the successful Bidder, intends to change the key staff, such change will be 

subject to approval from KMDA on justification provided by the successful Bidder. The replaced 

key staff shall have to be of equivalent or higher qualification and experience.  

ii i. a section entitled, òCurriculum Vitaeó which contains the signed curriculum vitae for each of the 

Key Staff, in the format set out in Annexure A Part e to the Bidding Documents;  

4. For the purpose of ITB, òKey Staffó means those individuals that will fill the positions listed in 

the Bid Data Sheet; and 

 

3.3. Technical Section ð Part II  ð Bid Security  

a. In Part II of the Technical Section of its Bid, the Bidder shall furnish, as part of its Bid, a Bid 

security in the amount stipulated in detail NIT. The  bid security of a Joint Venture must define as 

òBidderó all Joint Venture Partners and list them in the following manner: 

òa Joint Venture consisting of ô.......õ, ô..........õ and ô............õ. 

b. The Bid Security shall, at the Bidderõs option, be in the form of a bank guarantee from a reputable 

bank selected by the Bidder. The format of any bank guarantee provided by a Bidder shall be in 

accordance with the form of Bid Security contained in Annexure A Part c to the Bidding 

Documents. The Bidder shall ensure that the Bid Security remains valid for a period of 45 days 

after the end of the original Bid Validity Period, as defined in ITB, and 45 days after any 

extension subsequently requested by KMDA in accordance with ITB.  

c. Any Bid not accompanied by an acceptable Bid Security shall be rejected by KMDA as being non-

responsive. The Bid Security of a joint venture must be in the name of all of the participants in the 

joint venture submitting the Bid.  

d. KMDA will return the Bid Securities of the unsuccessfu l Bidders as promptly as possible, upon 

the successful Bidderõs signing the contract and furnishing the required performance security. 

e. The Bid Security of the Successful Bidder will be returned when the Bidder has signed the Form 

of Contract pursuant to  ITB and has provided the required Performance Security as set out in the 

Contract and ITB. 

f. The Bid Security may, in the discretion of KMDA, be forfeited,  

1. if the Bidder withdraws its Bid during the Bid Validity Period; or  

2. in the case of the Successful Bidder, if the Successful Bidder fails within the specified time limit,  

i. to execute the Form of Contract in accordance with ITB; or 

ii.  to furnish the Performance Security to KMDA in accordance with ITB.  

 

3.4. Technical Sectionð Part III  ð Bid Form and Qualification Information  

a. In Part III of the Technical Section of its Bid, each Bidder shall provide a completed Bid Form in 

the same form and substance as the Bid Form contained in Annexure A Part a to the Bidding 

Documents. 

b. In Part III of the T echnical Section of its Bid, Bidders shall submit Information Forms duly 

completed to evidence compliance with the Qualification Criteria provided in the Annexure  A 
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Part g to the bidding documents. The Information Forms are provided in the Annexure A Part h 

to the Bidding Documents.  

 

3.5. Technical Section ð Part IV  - Joint Venture Documents and Requirements  

a. Each Joint Venture Bidder shall submit, as Part IV of the Technical Section of its Bid, a written 

commitment, in the form of a letter duly executed by an authorized officer of each joint venture 

participant which,  

1. Confirms each joint venture participantõs commitment to the joint venture and acceptance of the 

joint venture arrangements described in the Bid;  

2. Confirms each joint venture participan tõs willingness to provide a joint and several guarantee to 

KMDA to underwrite the performance of the joint venture in respect of the Contract; and  

3. Identifies which  joint venture participant,  

i. will assume the leading role on behalf of the other joint venture participants; and  

ii.  will have the authority to commit all joint venture participants.  

iii.  will have the authority to incur liabilities and receive instructions for and on behalf of any and all 

participants of the joint venture.  

b. A copy of the Joint Venture Agreement entered into by the Partners (JV Participants) shall be 

submitted with the bid. Alternatively, a Letter of Intent as per format provided under Annexure 

A ð Part i to execute a Joint Venture Agreement in the event of a successful bid shall be signed by 

all partners and submitted with the bid together with a copy of the proposed Agreement, clearly 

indicating the objectives of the joint venture, the proposed management structure, the 

contribution of each participant to the joint venture  operations, the commitment of the 

participants to joint and several liability for performance of the contract, recourse or sanctions 

within the joint venture in the event of default or withdrawal of any participant, and 

arrangements for providing the requ ired indemnities.  

c. If the Successful Bidder is a Joint Venture to whom the contract is awarded, each partner of the 

Joint Venture shall sign and execute the contract with KMDA and shall be jointly and severally 

responsible to KMDA for the performance of  the contract.  

 

3.6. Technical Section ð Part V ð Power of Attorney  

Each Bidder shall provide, as Part V of the Technical Section of its Bid, a written power of 

attorney in accordance with ITB Section.  

 

3.7 Technical Section ð Part VI  ð Commissions and G ratuities  

In Part VI of the Technical Section of its Bid, each Bidder shall provide detailed information 

listing all commissions and gratuities, if any, paid or to be paid by the Bidder to agents relating to 

this Bid or the Contract if the Bidder is awarde d the Contract. The Bidder shall list the name and 

address of any agents, the amount and currency paid or to be paid to the agents and the purpose 

of the commission or gratuity. If no such commissions and gratuities have been paid, the Bidder 

shall provide  this information in Part VI of the Technical Section of its Bid.  
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3.8. Technical Section ð Part VII  ð Pre-Printed Literature  

If the Bidder wishes to provide pre -printed literature about the Bidder or the joint venture 

participants that  pre-printed literat ure shall be contained in the Technical Section of the Bid only.  

 

3.9. Financial Section ð Price Schedules 

Each Bidder shall submit completed and properly executed Price Schedules Financial Section ð 

Bid Prices 

a. Bidders shall quote their Bid Price covering the total cost of  survey, review of design, redesign 

where necessary, new infrastructure components and improvement of sewage collection 

network, pumping stations, and dovetailing the existing infrastructure, construction, testing and 

commissioning of  Sewerage Network (including pumping stations), and all appurtenant 

structures and allied works within the period on a òsingle responsibilityó basis such that the total 

Bid Price covers all of the Contractorõs obligations mentioned in or to be reasonably inferred from 

the Bidding Documents in respect of the design/redesign, construction, commissioning, 

installation, testing, etc. of the Sewerage Network (including pumping stations) as set out in the 

Contract.  

b. The Bidders shall quote their Bid Price as follows:  

For Sewerage Network:  

1) Bid Price for-BOQ items: The Bidder shall fill in rates and prices for all items of the Works 

described in the Bill of Quantities (BOQ) including cost of review and redesign of network and 

design of sewage pumping station i ncluding vetting of all the designed from any IIT, or Jadavpur 

University, or IIEST (Formerly Bengal Engineering and Science University) and for which the 

scrutiny/ proof checked charges shall be borne by the Contractor and the delay in checking & 

vetting designs by the third party as mentioned above shall be treated as the delay on the part of 

the Contractor for operation of the Contract clause, and new infrastructure components and 

dovetailing the existing infrastructure for all materials, electro mechani cal equipment, labour, 

temporary works required for the construction, initial site clearance, cutting trees, bushes, site 

development, access roads, ancillary & allied works, consumables, acquisition of all permits / 

approvals / licences, duties and taxes and all related items of work as may be necessary for 

setting up the Network and making it fully functional in compliance with the provisions of the 

Contract. Items against which no rate or price is entered by the Bidder shall be deemed covered 

by the rates for other items in the Bill of Quantities and will not be paid for separately by KMDA. 

An item not listed in the priced Bill of Quantities shall be assumed to be not included in the Bid, 

and provided that the Bid is determined substantially responsive no twithstanding this omission, 

the average price of the item quoted by substantially responsive bidders will be added to the bid 

price and the equivalent total cost of the bid so determined will be used for price comparison. 

The bid prices shall remain firm and fixed and will not be subject to price adjustment, unless 

otherwise provided the Conditions of Contract.  

 

3. 10. Financial Section  

Bidders shall quote their prices in Indian Rupees only.  
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3.11. Bidding of alternatives not to be considered  

a. The Bidders shall base their Bids on the terms and conditions of the Bidding Documents and, 

without limiting the generality of the foregoing, shall,  

1. Submit their prices based on the terms and conditions in the Bidding Documents;  

2. submit their Bids based on the assumption that the final Contract will be the same as  the Draft 

Contract and shall not base their Bids on the premise that they may be able to change the Draft 

Contract; and 

b. No Bidder shall submit a Bid that contains statements that are inconsistent with the Bidding 

Documents.  

c. A Bidder shall not submit a Bid that proposes an arrangement between KMDA and the Bidder 

which, in the discretion of KMDA, is different than the arrangement set out in the Bidding 

Documents (an òAlternative Bidó). KMDA intends to enter into a contract to design, build and 

operate a Sewerage Network based on the terms and conditions of the Bidding Documents.  

 

3.12. Period of Validity of Bid  

a. Bids shall remain valid for the period 120 days. A Bid valid for a shorter period shall be rejected 

by KMDA as being non -responsive.  

b. If a Bidder accepts to prolong the Bid Validity Period, the Bid Security shall also be suitably 

extended. A Bidder may refuse the request without forfeiting its Bid Security. A Bidder granting 

the request will not be required nor permitted to modify its Bid.  

 

  

Section 4. Submission of Bids  

 

4.1. Deadline for Submission of Bids  

 KMDA may, at its discretion, extend the Submission Deadline by amending the Bidding 

Documents, in which case all rights and obligations of KMDA and Bidders will thereafter be 

subject to the Submission Deadline as extended. 

 

 

Section 5. Bid Opening and Evaluation  

 

5.1. Opening of Bids by KMDA  

KMDA shall conduct the bid opening as per e -procurement norms.  

 

5.2. Clarification of B ids 

During Bid evaluation, KMDA may, at its discretion, ask the Bidder for a clarification of its Bid. 

The request for clarification and the response shall be in writing, and no change in the price or 

substance of the Bid shall be sought, offered or permitted. 
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5.3. Preliminary Examination of Bids  

a. KMDA will examine each Bid to determine whether it is complete, whether any computational 

errors have been made, whether required securities have been furnished, whether the documents 

have been properly signed, and whether the Bid is generally in order.  

b. KMDA may waive any minor informality, nonconformity or irregularity in a Bid that does not 

constitute a material deviation, and that does not prejudice or affect the relative ranking of any 

Bidder as a result of the technical and price evaluation.  

c. Prior to the detailed evaluation, KMDA will determine whether each Bid is of acceptable quality, 

is complete and is substantially responsive to the Bidding Documents. For purposes of this 

determination, a substantially responsive Bid is one that conforms to all the terms, conditions and 

specifications of the Bidding Documents without material deviations, objections, and conditional 

ties or reservations. A material deviation, objection, conditionality or reservati on is one, 

1. that affects in any substantial way the scope, quality or performance of the contract;  

2. that limits in any substantial way, inconsistent with the Bidding documents, KMDAõs rights or 

the Successful Bidderõs obligations under the contract; or 

3. whose rectification would unfairly affect the competitive position of other Bidders who are 

presenting substantially responsive Bids. 

If a Bid is not substantially responsive, it will be rejected by KMDA, and may not subsequently be 

made responsive by the Bidder by correction of the nonconformity. KMDAõs determination of a 

Bidõs responsiveness is to be based on the contents of the Bid itself without recourse to extrinsic 

evidence. 

 

5.4. Technical Evaluation  

a. KMDA will carry out a detailed evaluation of the Technical Sections previously determined to be 

substantially responsive in order to determine on a pass/fail basis whether the technical aspects 

are in accordance with the requirements set forth in the Bidding Documents. Bidders 

acknowledge that, in  order to reach such a determination, KMDA will examine and analyse the 

technical aspects of each Bid on the basis of the information supplied by Bidders, taking into 

account the completeness, consistency and level of detail of the following factors: 

1. wi th respect to the Design-Build construction plan,  

i. the Bidderõs ability to demonstrate how it will meet KMDAõs project objective and requirements, 

the technical standards and the Environmental Management Plan;  

ii.  the soundness of the proposed methodology and approach, and the extent to which the Design-

Build Work plan demonstrates an understanding of the local conditions and specific Project 

requirements; 

2. with respect to the Staffing Plan, 

i. the qualifications and competence of the Key Staff; and 

ii. the overall quality of the Staffing Plan, including the depth and organisational strength 

demonstrated by the Plan and the extent to which it meets the expertise requirements.  

b. For the purpose of ITB, the evaluation of the overall quality of the Staf fing Plan shall be based on, 
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1. the clarity, comprehensiveness and level of detail of the Staffing Plan; 

2. the extent to which the expertise required by the Contractorõs Key Staff is included in the Staffing 

Plan; and 

3. the extent to which the Staffing Plan addresses the specific Services that are required by the 

Design-Build and Operations Services Schedules to the General Conditions. 

 

5.5. Price Evaluation and Comparison of Bids  

a. KMDA shall examine each Bidderõs Financial Section to determine whether such Financial 

Section is complete and substantially responsive to the Bidding Documents. 

b. The Financial Sections, which are substantially responsive to the Bidding Documents, shall be 

evaluated to determine the lowest evaluated bid.  

 

5.6. Qualification  of the Bidder  

a. KMDA shall determine to its satisfaction whether the Bidder that is selected as having submitted 

the lowest evaluated and substantially responsive bid meets the Qualification Criteria specified 

in Annexure A Part g of bidding documents.  

b. The determination shall be based upon an examination of the documentary evidence of the 

Bidderõs qualifications submitted by the Bidder. 

c. An affirmative determination shall be a prerequisite for award of the Contract to the Bidder. A 

negative determination shall result in disqualification of the bid, in which event KMDA shall 

proceed to the next lowest evaluated bid to make a similar determination of that Bidderõs 

qualifications to perform satisfactorily.  

 

5.7. Contacting KMDA  

a. From the time of bid o pening to the time of Contract award, if any Bidder wishes to contact 

KMDA, it must do so in writing.  

b. Any effort by a Bidder to influence KMDA, its advisors, employees, consultants or agents, in 

KMDAõs Bid evaluation, Bid comparison, or Contract award decision may, in the discretion of 

KMDA, result in rejection of the Bidderõs Bid. 

 

 

Section 6. Award of Contract  

 

6.1. Award Criteria  

Subject to ITB, KMDA will award the Contract to the Bidder whose Bid has been determined, by 

the technical and price evaluation, to be substantially responsive, has received a òpassó in the 

technical evaluation, and has the lowest evaluated Bid Price, provided further that the Bidder is 

determined to be qualified to perform the contract satisfactorily.  

 

6.2. KMDAõs Right to Accept or Reject and Waive Irregularities  

a. KMDA reserves the right to,  
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1. accept any Bid; 

2. reject any Bid; 

3. annul the bidding process and reject all Bids; 

4. annul the bidding process and commence a new process; and 

5. waive irregularities, minor infor malities, or minor non -conformities which do not constitute 

material deviations in the submitted Bids from the Bidding Documents, at any time prior to the 

award of the Contract without incurring any liability to the affected Bidder or Bidders and 

without any obligation to inform the affected Bidder or Bidders of the grounds for KMDAõs 

actions. 

b. Nothing in ITB is intended to permit KMDA to refuse to provide reasons for rejection to an 

unsuccessful Bidder. 

 

6.3. Notification of Award  

Prior to the expiration  of the Bid Validity Period, KMDA shall notify the Successful Bidder in 

writing by courier that its Bid has been accepted by KMDA (the òNotification of Awardó). The 

effectiveness of the Contract shall be as of the date of KMDAõs signing of the Contract. 

 

6.4. Signing the Form of Contract  

a. At the same time as KMDA sends the Successful Bidder the Notification of Award, KMDA shall 

send the Successful Bidder, 

1. Form of Contract; and 

2. the other Contract Documents. 

b. Not later than 30 days after the Successful Bidderõs receipt of the Notification Award, the Form of 

Contract and the other Contract Documents, the Successful Bidder shall sign and date the Form 

of Contract and initial each page of the Contract and return them to KMDA.  

 

6.5. Performance Security  

a. No later than 30 days after the Successful Bidderõs receipt of the Notification of Award, the 

Successful Bidder shall provide KMDA with the performance security and in the substance and 

form set out in Annexure A Part d or in another form approved by KM DA.  The Performance 

Security of a Joint Venture shall be in the name of Joint Venture. 

b. In case if KMDA finds from the break -up of design build prices of Network contained in Price 

Schedule that the prices indicated therein are unbalanced, the successful bidder shall have to 

provide additional performance guarantee as may be required by KMDA for such unbalanced 

bid prices. 

 

6.6 Failure to Sign the Form of Contract or provide the Performance Security  

If the Successful Bidder fails to comply with the provi sions of ITB, this failure shall constitute 

sufficient grounds for annulment of the award and forfeiture of the Bid Security, and in which 

event KMDA may make the award to the next lowest evaluated Bidder or call for new bids.  
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6.7 Fraud and Corruption  

Bidders, suppliers, Contractors and their agents (whether declared or not), sub-contractor, sub-

consultants, service providers or suppliers, and any personnel thereof, observe the highest 

standard of ethics during the procurement  

(a)  KMDA defines, for the p urposes of this provision, the terms set forth below as follows:  

(i)  òcorrupt practiceó is the offering, giving, receiving, or soliciting, directly or indirectly, of 

anything of value to influence improperly the actions of another party;  

(ii)  òfraudulent practiceó is any act or omission, including a misrepresentation, that knowingly or 

recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to 

avoid an obligation;  

(iii)  òcollusive practiceó is an arrangement between two or more parties designed to achieve an 

improper purpose, including to influence improperly the actions of another party;  

(iv)  òcoercive practiceó is impairing or harming, or threatening to impair or harm, directly or 

indirectly, any party or the pr operty of the party to influence improperly the actions of a party;  

(v) "obstructive practice" is 

(b)  deliberately destroying, falsifying, altering, or concealing of evidence material to the 

investigation or making false statements to investigators in or der to materially impede 

investigation into allegations of a corrupt, fraudulent, coercive or collusive practice; and/or 

threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of 

matters relevant to the investigation o r from pursuing the investigation, or  

(c) will reject a proposal for award if it determines that the bidder recommended for award, or any 

of its personnel, or its agents, or its sub-consultants, suppliers and/or their employees, has, 

directly or indirectly , engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices 

in competing for the contract in question;  
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Annexure A to the Bidding Documents  

 

 

a. Bidderõs Bid Form 

b. Price Schedules 

c. Form of Bid Security  

d. Form of Performance Security 

e. Format of Curriculum Vitae for Proposed Key Staff  

f. Form for Clarification Questions  

g. Qualification Criteria  

h. Information Forms  

i. Form of Letter of Intent by JV Partners 

j. Form of Power of Attorney for Joint Venture  

k. Form of undertaking by JV Partners 
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Annexure A ς Part a 

.L559wΩ{ .L5 Chwa 

 

[NAME OF PROJECT]-  

 

Date:  

Contract No:        Date:  

[Name of Contract]: 

 

To: The Superintending Engineer,  

North Circle, GAP Sector, KMDA, 

Unnayan Bhawan, Block-D, 1st Floor, Kolkata-700 091. 

 

Gentlemen, 

Having examined the Bidding Documents, including Addendum Nos.[insert numbers], the receipt of 

which is hereby acknowledged, we, the undersigned, offer to Review the Design, Build, Test, pre-

commission and commission the Sewerage Network; under the above-named Contract in full conformity 

with the said Bidding Documents in accordance with the Price Schedules and are made part of this Bid: 

We meet the eligibility requirements and have no conflict of interest in accordance with ITB. 

We have not been suspended nor declared ineligible by KMDA based on execution of a Bid Securing 
Declaration in the KMDA in accordance with ITB. 

We undertake, if our Bid is accepted, to commence the construction of Sewerage Network and to 

achieve Completion within the respective times stated in the Bidding Documents. 

If our Bid is accepted, we undertake to provide an advance payment security and the Performance 

Security in the form, in the amounts, and within the times specified in the Bidding Documents. 

We are not participating, as a Bidder in more than one bid in this bidding process in accordance with ITB,  

We, including any of our subcontractors or suppliers for any part of the contract, have not been 
declared ineligible by; 

We are not a government owned entity / we are a government owned entity but meet the requirements 

of ITB 

We have paid, or will pay the following commissions, gratuities, or fees with respect to the bidding 

process or execution of the Contract: 
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Name of Recipient Address Reason Amount 

--------------------------       ----------------------  --------------------  --------------  

--------------------------       ----------------------  --------------------  --------------  

--------------------------       ----------------------  --------------------  -------------- 

--------------------------       ----------------------  --------------------  -------------- 

We agree to abide by this Bid, which consists of this letter and the other documents listed in ITB, for the period of 

the Bid Validity Period, and it shall remain binding upon us and may be accepted by you at any time before the 

expiration of that period. 

Until a formal contract is prepared and executed between us, this Bid, together with your written acceptance thereof 

and your notification of award, shall constitute a binding contract between us. 

We hereby certify that we have taken steps to ensure that no person acting for us or on our behalf will engage in any 

type of fraud and corruption. 

We understand that you are not bound to accept the lowest or any Bid you may receive. 

 

Dated this day of,[Year]. 

 

  

[signature] 

 

In the capacity of   

[position] 

 

Duly authorized to sign this bid for and on behalf of   

 [name of Bidder] 
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Annexure A ï Part b 

PRICE SCHEDULES 

1.1 The Price Schedules do not give a full description of the Network and other services, to be 
supplied and the Services to be performed under each item. Bidders are deemed to have read 
the Draft Contract, including the Technical Specifications Schedule, consisting of the Design-
Build Services Schedule and Technical Standards Schedule, and other sections of the Bidding 
Documents to ascertain the full scope of the requirements of the Contract included in each item 
prior to filling in the prices. The entered prices are deemed to include the full scope as aforesaid, 
including overheads and profit. 

1.2 If Bidders are unclear or uncertain as to the scope of any item, they shall seek clarification in 
accordance with the Instructions to Bidders in the Bidding Documents prior to submitting their 
Bid. 

1.3 Prices shall be fixed and firm for the duration of the Contract. 

1.4 The Bid Price shall be quoted in the manner indicated and in INR as specified in the Instructions 
to Bidders in the Bidding Documents. For each item, Bidders shall complete each appropriate 
column in the respective Schedules, giving the price breakdown as indicated in the Schedules.  

1.5 Bidder shall submit with its bid details evidencing that the cost claimed for the payment is 
based on a realistic assessment of setting up the Sewerage Network. KMDA shall have the 
option to seek further details including details of costs of similar contracts executed by the 
Bidder in the past. 

1.6  Prices given in the Schedules against each item shall be for the scope covered by that item as 
detailed in the Draft Contract or elsewhere in the Bidding Documents. 

1.7 KMDA will make payments in INRs. 
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Annexure A ï Part c 

FORM OF BID SECURITY (BANK GUARANTEE)  

WHEREAS, ...........................(name of Bidder including names of all Joint Venture Participants) (hereinafter called 

ñthe Bidderò) has submitted its Bid (hereinafter called the ñBidò) dated (date) for the performance of (name of 

Contract). 

KNOW ALL PEOPLE by these presents that We .................... (name of Bank) of 

.................... (name of country) having our registered office at .................... (hereinafter called ñthe Bankò) are 

bound unto .................... (hereinafter called ñKMDAò) in the sum of ....................for which payment well and truly 

to be made to the said KMDA , the Bank binds itself, its successors, and assigns by these presents. 

[The Bidder should insert the amount of the guarantee in words and in figures. This figure should be the same 

amount as set out in ITB. The details related to the Bid Security are set out in the same ITB.] 

The CONDITIONS of this obligation are: 

a. if the Bidder withdraws its Bid during the Bid Validity Period; or 

b. if the Bidder, having been notified of the acceptance of its Bid by KMDA during the period of Bid 

validity, 

1. fails to sign the Form of Contract in accordance with and when required by ITB; or 

2. fails to provide the performance security to KMDA in accordance with and when required by 

ITB. 

We undertake to pay to KMDA up to the above amount upon receipt of its first written demand, without 

KMDA having to substantiate its demand, provided that in its demand KMDA will note that the amount 

claimed by it is due to it owing to the occurrence of one or more of the conditions set out above, 

specifying the occurred condition or conditions. 

This Guarantee will remain in full force up to and including 45 days after the expiry of the Bid Validity 

Period and it may be extended by KMDA in accordance with the Bidding Documents. 

SEALED with the Common Seal of the said 

Bank this ....... day of ...................., [Year]. 

_________________________   ___________________________ 

WITNESS      SIGNATURE OF THE BANK 

(signature, name and address)   SEAL 

 

    Name:   

    Position:   
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Annexure A ï Part d 

FORM OF PERFORMANCE SECURITY  

 ώ.ŀƴƪΩǎ bŀƳŜΣ ŀƴŘ !ŘŘǊŜǎǎ ƻŦ LǎǎǳƛƴƎ .ǊŀƴŎƘ ƻǊ hŦŦƛŎŜϐ 

Beneficiary: [Name and Address of KMDA] 

Date:   

PERFORMANCE GUARANTEE NO.:   

We have been informed that [name of Bidder] όƘŜǊŜƛƴŀŦǘŜǊ ŎŀƭƭŜŘ άǘƘŜ .ƛŘŘŜǊέύ Ƙŀǎ ŜƴǘŜǊŜŘ ƛƴǘƻ 

Contract No. [reference number of the contract] dated with you, concerning a contract to Design, build, 

operate and transfer, Sewerage Network, Pumping Stations, all appurtenant structures and allied works 

ƛƴ ΧΧΦΦ[city and State]όƘŜǊŜƛƴŀŦǘŜǊ ŎŀƭƭŜŘ άǘƘŜ /ƻƴǘǊŀŎǘέύΦ 

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee 

is required. 

At the request of the Contractor, we [name of Bank] hereby irrevocably undertake to pay you any sum 

or sums not exceeding in total an amount of [amount in figures] ( )[amount in words], upon receipt by us 

of your first demand in writing accompanied by a written statement stating that the Contractor is in 

breach of its obligations under the Contract, without your needing to prove or to show grounds for your 

demand or the sum specified therein. 

This guarantee shall expire no later than the earlier of: 

(a) six months after the End Date, as defined in the Contract; or 

(b) six months after the date of termination of the Contract pursuant to its terms. 

Consequently, any demand for payment under this guarantee must be received by us at this office on or 

before that date. 

Yours truly, 

 

[Name of Bank]       

Authorised Signature 
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Annexure A ï Part e 

FORMAT OF CURRICULUM VITAE (CV) FOR PROPOSED KEY STAFF  

 

Proposed Position:           

Name of Firm:           

Name of Staff:            

Profession:            

Date of Birth:            

Years with Firm/Entity:     Nationality:      

Membership in Professional Societies:        

            

Detailed Tasks Assigned:         

            

 

Key Qualifications: 

[Give an outline of staff memberôs experience and training most pertinent to tasks on assignment. Describe degree 

of responsibility held by staff member on relevant previous assignments and give dates and locations. Use about half 

a page.] 

            

 

Education: 

[Summarize college/university and other specialized education of staff member, give names of schools, dates 

attended, and degrees obtained. Use about one quarter of a page.] 

            

 

Employment Record: 

[Starting with present position, list in reverse order every employment held. List all positions held by staff member 

since graduation, giving dates, names of employment organizations, titles of positions held, and locations of 

assignments. For experience in last ten years, also give types of activities performed and client references, where 

appropriate. Use about two pages.] 
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Languages: 

[For each language indicate proficiency: excellent, good, fair or poor in speaking, reading and writing.] 

            

 

Certification: 

 

I, the undersigned, certify that to the best of my knowledge and belief, these data correctly describe me, my 

qualifications, and my experience. I also certify that I have only given permission for my CV to be included in the 

Bid submitted by 

 

       [Fill in name of Bidder here.] 

 

 

 

           Date:   

[Signature of staff member and authorized representative of the firm]  Day/Month/Year 

 

Full name of staff member:         

 

Full name of authorized representative:        
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Annexure A ï Part f 

FORM FOR CLARIFICATION QUESTIONS  

Bidderôs Name:   

Item No. 
Section / Article 

Reference No. 
Page No. Question / Query / Clarification / Comment 

1.    

2.    

3.    

4.    

5.    

6.    
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Annexure A ð Part g 

QUALIFICA TION CRITERIA  

 

Section 1. QUALIFICATION CRITERIA  

 

1.1. General  

a. Evaluation of the Biddersõ qualifications will be based on compliance with all the following 

minimum pass -fail criteria regarding their general Design, build, construct, operation and 

maintenance experience Sewerage Network, financial strength, personnel and management 

capabilities, and other relevant information as demonstrated by the Biddersõ responses in the 

Information Forms that they submit as per the attached Bid Forms. Additional requi rements for 

joint ventures are given in Section 2. 

b. Bidders may submit the Bid either as, 

1. A stand-alone firm, company, legal entity formed as per the applicable law; or  

2. A joint venture of up to a maximum of 3 partners, provided that they meet the r equirements of 

the Bidding Documents. For the purpose of assessing some qualification criteria, the 

qualifications and experience of Sub-Consultants may be included and the specific provisions in 

this regard are set out in Section.  

 

1.2. Subcontracting  / Sub-consultancy  

a. Bidders will be evaluated based on the qualifications of,  

1. the Bidder; and 

2. nominated Sub-Consultants only with respect to the experience evaluation as set out in Section, 

and only if the Sub-Consultants are nominated for the purpos e of this bid.  

For the purposes of Section 1.6, Bidders may nominate personnel of Sub-Consultants to fill the 

key positions, during the Design -Build Period, as listed/referred to in the ITB.  

b. The Bidder shall provide a detailed list of all nominated Sub -Consultants and a record of their 

experience and qualifications in the applicable Information Forms. The Contractor under the 

Contract shall be prohibited from entering into a contract or contracts that will result in the 

Contractor exceeding the maximum percentage of sub-consulting permitted by KMDA, as set out 

in the ITB. 

c. Bidders will not be permitted to change the Sub -Consultants nominated in their Bid.  

 

1.3. Contractorõs Responsibility 

After award of the Contract, the subcontracting of any part of the work, except for those Sub-

Consultants nominated in the Bid, shall require the prior written consent of KMDA. 

Notwithstanding such consent, the Contractor shall remain responsible for the acts, defaults, and 

neglects of all Sub-Consultants during Contr act implementation.  
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1.4. Experience in Construction Sewerage Network  

For the purpose of determining a bidderõs compliance with the qualification criteria specified in 

Annexure A ð Part g, following definitions shall apply:  

òSewerage Networkó means the pipe line network laid for collecting the Sewage from consumer 

connections including ônallahaõ, main, trunk, secondary lines from the individual take over points 

of the Consumers up to the Sewage Treatment Plant and including Sewage lifting and pumping 

stations and all appurtenant structures forming a part of both the New Sewerage Network and 

the Existing Sewerage Networkó. 

 (a)  The Bidder shall provide evidence that  

1. It has designed, developed, built, tested and commissioned at least one Sewerage Network 

(including Pumping Stations) of 22 Km Length of Sewerage Network of which 10% should be 

equal to or above 400 mm during the last 5 years preceding the bid submission date. 

2. It has designed, developed, built, tested and commissioned at least one Sewage Pumping Stations 

through well sinking method during last 5 years preceding the bid submission date.  

  The period of 5 years referred to in Section 1.4 will be the period from year 2011-12 to 2015-16 

from the date of this NIT in any Govt. / Semi -Govt. / Govt.  Undertakings / Autonomous Bodies 

/ Statutory Bodies and Local Bodies is eligible for the  said work . 

(b)  For the purpose of demonstrating compliance with Section the Bidder, whether a single entity or 

a joint venture Bidder may claim the experience of its  sub-consultants nominated in the 

Information Forms.   

Subcontractors can be Technology Providers having experience in òdesignó and 

òcommissioningó 

 

1.5. Financial Capabilities  

a. The Bidder shall demonstrate that it possesses a net worth equivalent to minimum of INR 187.50 

million, average of the last three financial years preceding the date of submission of bid (i.e. 2013-

14 to 2015-16). 

b. The Bidder shall demonstrate by submitting along with its bid, a bankerõs certificate that it has 

available cash credit facility equivalent to minimum INR 75.00 million as on the date of 

submission of bid.  

c. The Bidderõs audited balance sheets for the last three years shall be submitted and must 

demonstrate the current soundness of the Bidderõs financial position and indicate its prospective 

long-term profitability. If deemed necessary by KMDA, KMDA shall have the authority to make 

inquiries with the Bidderõs bankers. 

 

1.6. Personnel Capabilities  

The Bidder shall supply general information on the management structure of  the firm, and shall 

make provision for suitably qualified personnel to fill the key positions listed, as required during 

Contract implementation. The Bidder shall supply information on a candidate for each key 
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position, who shall meet the experience requirements specified. The Bidder may nominate 

personnel of sub-contractors and sub consultants to fill key positions listed.  

 

1.7. Litigation History and Legal Matters  

The Bidder shall provide accurate information on the òHistorical Contract Non-Performance 

Formó about contract non-performance and pending litigation with respect to contracts 

completed or ongoing under its execution over the last five years. A consistent history of awards 

against the Bidder or any Partner of a joint venture may result in reject ion of the Bid.  

 

 

1.8. Right to Waive  

KMDA reserves the right to waive minor deviations in the qualification criteria if they do not 

materially affect the capability of a Bidder to perform the Contract.  

 

 

Section 2. JOINT VENTURES  

 

2.1. Qualification Crite ria  

a. One of the Joint Venture partners shall satisfy the criteria specified in Section 1.4 and the same or 

other Joint Venture partner(s) shall satisfy the criteria specified in Sections. Each JV partner shall 

have experience of building & commissioning a Sewerage Network during the last 5 years (i.e. 

2011-12 to 2015-16). 

b. The joint venture partners shall satisfy the requirements specified in Section of Qualification 

Criteria . 

c. The Joint Venture partners shall jointly satisfy all the requirements specified in Section of 

Qualification Criteria.  

d. For the purpose of satisfying the qualification criteria set out in Section 1, Joint Venture (all 

partners combined) must satisfy the following qualification criteria :  

1. financial soundness as stated in Section 1 of Qualification Criteria  in respect of each partner of the 

Joint Venture; 

2. adequate sources to meet financial commitments as set out in Section 1 Qualification Criteria  for 

all partners jointly;  

3. personnel capabilities as stated in Section 1 of Qualification Criteria  for all partners jointly; and  

4. legal disclosure as stated in Section 1 of Qualification Criteria  for each partner of the JV. 

e. Each partner of a joint venture Bidder shall provide the information to evidence compliance with 

the criteria set out in Section 2 of Qualification Criteria . 

 

2.2.(a) Lead Partner 

One of the joint venture Partners who is responsible for performing a key function in contract 

management or in executing a major component of the proposed Contract shall be nominated as 

being in charge during the bidding process and, in the event of a successful bid, during Contract 
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execution (the òLead Partneró). The Lead Partner shall be authorized to incur liabilities and 

receive instructions for and on behalf of any and all p artners of the joint venture. This 

authorization shall be evidenced by the submission of a power of attorney signed by legally 

authorized signatories of each of the joint venture Partners as per proforma enclosed in Annexure 

A Part j, as part of the Bid. 

 

(b) All Partners  

All partners of the joint venture shall be liable jointly and severally for the execution of the 

Contract in accordance with the Contract terms and a copy of the undertaking as per format 

provided under Annexure A ð Part k signed by the joint venture partners shall be submitted with 

the bid. 
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Annexure A ς Part h 

INFORMATION FORMS 

 

Information Form (1) 

General Information 

All individual firms and each participant in a joint venture submitting the bids are required to complete the 

information in this form. Nationality information should be provided for all Bidders that are partnerships or 

individually owned firms. 

If the Bidder proposes to use nominated sub-consultants, the following information should also be supplied 

for the sub-consultant(s). 

1. Name of firm 

2. Head office address 

 

3. Telephone Contact 

4. Fax Telex 

5. Place of incorporation / registration 

 

Year of incorporation / registration 
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INFORMATION FORM (2) 

General Design, Build, Operation and Management Experience Information 

Name of Bidder or participant of a joint venture 

 

All individual firms and all participants of a joint venture are requested to complete the information in this 

form with regard to their experience in Designing, building, operating, managing and maintaining Sewerage 

Networks 

Description of Contract/ Sewerage Network 
Components along with its Capacity and 
appurtenant structures  

 

Name of Joint Venture Participant Responsible  

Name of City  

Country  

Population served  

Contract Role (joint venture participant, sub 
consultant, lead, etc.) and percentage share in 
the total contract 

 

Nature, role and extent of participation (describe fully) 

 

Date of contract commencement  

Date of contract termination  

Contract value (INR)  

Individual for reference  

Address, 
Telephone, 
Fax for reference 
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INFORMATION FORM (2A) 

Financial Capability Information# 

Name of Bidder or participant of a joint venture 

 

All individual firms and all participants of a joint venture are requested to complete the information in this 

form with regard to their experience in Designing, building, operating, managing and maintaining Sewerage 

Networks. The information supplied should be the annual turnover of the Bidder (or each partner of a joint 

venture) in terms of the amounts billed to clients for each year for work in progress or completed, at the end 

of the period reported. The annual periods should be calendar years, with partial accounting for the year up 

to the date of submission of Applications. 

Use a separate sheet for each participant of a joint venture. 

Bidders should not enclose testimonials, certificates, and publicity material with their Application as they will 

not be taken into account in the evaluation of qualifications. 

Annual financial data (in the area of infrastructure development and engineering construction). 

Year Turnover 
(Rs. Million) 

Net Worth 
(Rs. Million) 

Net Cash 
Accruals 

(Rs. Million) 

[Year]  

[Year]  

[Year]  

[Year]  

[Year]  

# Instructions and Applicable Conditions: 

1. The applicant shall provide details of its own financial capacity; 

2. The Applicant / its constituent Joint Venture Partners shall attach copies of balance sheets, financial 

statements and Annual report for 5 (five) years preceding the Application due date. The financial 

statements shall: 

a. Reflect the financial situation of the Bidder or Joint Venture Partners, 

b. Be audited by a statutory auditor  

c. Be complete including all notes to the Financial statements; and 

d. Correspond to accounting periods already completed and audited (no statements for partial 

periods shall be requested or accepted) 
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3. Net Worth (The definition of Net Worth shall be as follows: Based on the type of the Applicant 

whether a company, partnership firm, etc. the net worth is defined as follow: 

a. In case of a company registered under Companies Act, 1956: Net worth shall mean the 

sum of subscribed and paid up equity share capital and reserves from which shall be 

deducted the sum of revaluation reserves, miscellaneous expenditure not written off and 

reserves not available for distribution to equity share holders. 

For the company = (Subscribed and Paid-up Equity + Reserves) less (Revaluation    

reserves + miscellaneous expenditure not written off + reserves not available for distribution 

to equity share holders). 

b. In case of a Partnership firm: Net worth shall mean the sum of Aggregate of partners' 

capital account and Reserves from which the aggregate of drawings by partners and 

aggregate of advances to partners shall be deducted. 

For Partnership Firm = Aggregate of partners' capital account + Reserves - Aggregate of 

drawings by partners - Aggregate of advances to partners 

c. In case of a Trust / Society: Net worth shall mean the sum of corpus and the returns not set 

aside for any particular purpose. 

For Trust / Society = corpus + returns not set aside for any particular purpose 

4. Net Cash Accruals shall be defined as follows: Net Cash Accruals = Profit after Tax + Depreciation; 

5. Year 1 will be the latest completed financial year, preceding the bidding. Year 2 shall be 

immediately preceding year 1 and so on. In case the Bid Submission date falls within 3 (three) 

months of the close of the latest financial year of the applicant, it shall ignore such financial year for 

the purpose of its bid and furnish all its information and certification with reference to the 5 (five) 

years preceding its latest financial year. For the avoidance of doubt, financial year shall, for the 

purpose of the Bid hereunder, mean the accounting year followed by the Bidder in the course of its 

normal business. 

6. The Bidder shall provide an Auditorôs Certificate specifying the Net Worth and Net Cash Accruals of 

the Bidder and also specifying the methodology adopted for calculating such net worth in 

accordance with the formula mentioned in point 3 and 4 above. 

7. The Bidder shall provide from its concerned client (s) or Statutory Auditor, certificate(s) stating the 

payments made / received or works commissioned, as the case may be, during the past 5 (five) 

years in respect of the Projects specified in Information Forms. 

 

 

 

 

 

 

 

 



B-18 | P a g e    Annexure A to the Bidding Documents  

 

 

                                         
 

  Signature of                                      Signature of Tender                             Signature of Tender  
  Tenderer                                          Inviting Authority                   Accepting Authority  

 

 

 

INFORMATION FORM (2B) 

Joint Venture Summary 

 

Names of all participants of a joint venture 

1. Lead Participant 

 

2. Participant 

 

3. Participant 

 

 

Annual turnover data (in the area of infrastructure development and engineering construction). 

Participant 
Information 
Form (2A) 
page no. 

[Year] [Year] [Year] [Year] [Year] 

1.  Lead 
Participant 

      

2.  Participant       

3.  Participant       

Totals      

Bidders shall append to Form 2B:  

a. A document confirming the percentage shareholding of each joint venture participant in the 

company to be established including the financial stake of each partner in the JV partnership; and  

b. A description of the role and responsibility of each joint venture participant. (Bidders shall make the 

precise role of each joint venture participant clear in this description).  

Bidders are reminded to submit the appropriate powers of attorney as required by Section 2 of 

Annexure A ς Part g. The Joint Venture Bidders may also note the requirements mentioned in ITB for 

compliance while submitting the Bid. 
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INFORMATION FORM (3A) 

Design, development, construction, testing and commissioning of Sewerage Network. 

Name of Bidder or participant of a joint venture 

 

 

Description of Contract/ Sewerage Network  

Name of Joint Venture Participant Responsible  

Name of City  

Country  

Capacity of Sewerage Network 

 

 

Population served  

Contract Role (joint venture participant, sub 
consultant, lead, etc.) and percentage share in the 
total contract 

 

Nature, role and extent of participation (describe fully) 

Date of contract commencement  

Date of contract termination  

Contract value in INR   

Individual for reference  

Address, Telephone, Fax for reference  

 

Provide a complete description of the services provided under this contract demonstrating that the 

definition in Section 1 of Annexure A Part g to Bidding documents has been met. 
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Information Form (3)  

 

Financial Capabilities 

Name of Bidder or participant of a joint venture 

 

Bidders, including each partner of a joint venture, shall provide financial information to demonstrate that they 

meet the requirements stated in the Schedule to ITB. Each Bidder or participant of a joint venture shall 

complete this form. If necessary, separate sheets shall be used to provide complete banker information. A 

copy of the audited balance sheets shall be attached. 

Banker Name of banker 

Address of banker 

Telephone Contact name and title 

Fax Telex 

 

Summarize actual assets and liabilities in INR for the previous five calendar years.  

Financial information in 
INR  

Actual:  
Previous five years 

[Year] [Year] [Year] [Year] [Year] 

1. Total assets      

2. Current assets      

3. Total liabilities      

4. Current liabilities      

5. Profits before taxes      

6. Profits after taxes      

 

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and 

other financial means, net of current commitments, available to meet the total construction cash flow 

demands of the subject Contract or contracts as indicated in Schedule to ITB. 
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Source of Financing Amount in INR 

1.  

2.  

3.  

4.  

 

Attach audited financial statementsðincluding, as a minimum, profit and loss account, balance sheet, and 

explanatory notesðfor the period stated in Section 1 of Annexure A Part g to Bidding documents  (for the 

individual Bidder or each participant of a joint venture). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



B-22 | P a g e    Annexure A to the Bidding Documents  

 

 

                                         
 

  Signature of                                      Signature of Tender                             Signature of Tender  
  Tenderer                                          Inviting Authority                   Accepting Authority  

Information Form ( 4) 

 

Personnel Capabilities  

Name of Bidder or participant of a joint venture 

 

 

For specific positions noted below, Bidders must provide the names of a candidate qualified to meet the 

specified requirements stated for each position. The data on their experience should be supplied on 

separate sheets using one Form (4A) for each candidate. 

Bidders may propose alternative management and implementation arrangements requiring different 

key personnel, whose experience records should be provided. 

 

1. Title of position 

Name of candidate 

2. Title of position 

Name of candidate 

3. Title of position 

Name of candidate  

4. Title of position 

Name of candidate 

5. Title of position 

Name of candidate 

6. Title of position 

Name of candidate 
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Information Form ( 4A) 

 

Candidate Summary 

Name of Bidder or participant of a joint venture 

 

 

Position Candidate 

Candidate 
Information 

Name of Candidate Date of Birth 

Professional qualifications 

Present 
Employment 

Name of KMDA 

Address of KMDA 

Telephone Contact (manager/personnel officer) 

Fax Telex 

Job title of candidate Years with present KMDA 

Summarize professional experience over the last twenty years, in reverse chronological order. Indicate 

particular technical and managerial experience relevant to the Project. 

From To Company /  Project /  Position /  Relevant technical and management 
experience 
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Information Form (5) 

Historical Contract Non-Performance  

 

 

[The following table shall be filled in for the Bidder and for each partner of a Joint Venture] 

.ƛŘŘŜǊΩǎ [ŜƎŀƭ bŀƳŜΥ [insert full name] 

Date: [insert day, month, year] 

Joint Venture Party Legal Name: [insert full name] 

ICB No. and title: [insert ICB number and title] 

Page [insert page number] of [insert total number] pages 

Non-Performing Contracts in accordance with ITB 

Contract non-performance did not occur during the [number] years specified in ITB. 

Contract(s) not performed during the [number] years specified in ITB. 

Year Non performed 
portion of 
contract 

Contract Identification Total Contract 
Amount (current 

value in INR) 

[insert 
year] 

[insert amount 
and percentage] 

Contract Identification: [indicate complete contract 
name/number, and any other identification] 

Name of KMDA: [insert full name] 

Address of KMDA: [insert street/city/country] 

Reason(s) for non-performance: [indicate main 
reason(s)] 

[insert amount] 

Pending Litigation, in accordance with of Bidding documents. 

Π No pending litigation in accordance with of Bidding documents. 

Π Pending litigation in accordance with of Bidding documents. 
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Annexure A ï Part i 

FORM OF LETTER OF INTENT BY JV PARTNERS TO  

ENTER INTO JV AGREEMENT 

 

 

 

THIS LETTER OF INTENT signed on this.......... day of........... Two Thousand and ................by....... a

 company incorporated  under  the  laws of ............. and   having its Registered Office at 

.......................(hereinafter called the "Party No.1" which expression shall include its successors, executors 

and permitted assigns) and M/s ............. a company incorporated under the  laws of .......... and  having its 

Registered Office  at ...........(hereinafter called the "Party No.2" which expression shall include its 

successors, executors and permitted assigns) and M/s.. .. .. .. . .. . . . . .. . .. .. .... .. a Company

 incorporated under the laws of ................ and having its   Registered  Office  at ............... 

(hereinafter called the "Party No.3" which expression shall include its successors, executors and permitted 

assigns) for the purpose of making a bid and entering into a contract [hereinafter called the "Contract" (in 

case of award) against the work for the design and build Sewerage Network and all Appurtenant 

{ǘǊǳŎǘǳǊŜǎ ŀƴŘ !ƭƭƛŜŘ ²ƻǊƪǎΣ ƻŦ /ƻƳǇƭŜǘŜ ²ƻǊƪǎ ŀǎǎƻŎƛŀǘŜŘ ǿƛǘƘ ΧΧΧΧΧΧΦΦ  ΧΧΧΧΧΦΦόƘŜǊŜƛƴŀŦǘŜǊ ŎŀƭƭŜŘ 

the "KMDA"). 

WHEREAS the Party No.1, Party No.2 and Party No.3 intend to enter into a Joint Venture Agreement 

AND WHEREAS KMDA invited bids as per the above mentioned Specification to design and build 

Sewerage Network and all Appurtenant Structures and Allied Works of Complete Works stipulated in the 

bidding documents. 

AND WHEREAS ITB and Annexure A Part g Qualification Criteria forming part of the bidding documents, 

inter-alia, stipulates that two or more qualified partners, meeting the requirements of 'Qualification 

Requirement of the Bidder', as applicable may bid, provided, they submit a Letter of Intent to enter into 

Joint Venture Agreement and the Joint Venture Partners fulfill all other requirements under ITB 

ΨvǳŀƭƛŦƛŎŀǘƛƻƴ ƻŦ ǘƘŜ .ƛŘŘŜǊΩ ŀƴŘ ƛƴ ǎǳŎƘ ŀ ŎŀǎŜΣ ǘƘŜ [ŜǘǘŜǊ ƻŦ .ƛŘ ό.ƛŘ CƻǊƳύ ǎƘŀƭƭ ōŜ ǎƛƎƴŜŘ ōȅ ǘƘŜ tŀǊǘƴŜǊ 

- In Charge so as to legally bind all the Partners of the Joint Venture, who will be jointly and severally 
liable to perform the Contract by entering into Joint Venture Agreement as per proforma submitted with 

the Bid which will be legally binding on all partners and all obligations hereunder. 

The above  clause  further states  that this Letter  of Intent  shall  be attached  to the bid  and the Contract 
performance guarantee will  be as per the format  enclosed with the bidding document without any 
restrictions or liability for either party. 
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AND WHEREAS the bid is being submitted to KMDA vide proposal No........dated...... by Party No.1 based 

on this letter of Intent between all the parties; under these presents and the bid has been signed by all 

the parties. 

NOW THIS UNDERTAKING WITNESSETH AS UNDER: 

In consideration of the above premises and agreement all the parties of this letter of Intent do hereby 

declare and undertake: 

1. In requirement of the award of the Contract by KMDA  to the Joint Venture Partners, we, the Parties do 

here by undertake that M/s......... the PartyNo.1, shall act as lead Partner and further declare and 

confirm that we the parties to the Joint Venture shall jointly and severally be bound unto KMDA  for 

the successful performance of the Contract and shall be fully responsible for the design and build 

Sewerage Network and al l  Appurtenant Structures and Al l ied Works of Complete 

Works accordance with the Contract for which we shall enter into Joint Venture Agreement as per 

proforma submitted with the Bid which will be legally binding on all partners:  

 

2. If the Contract is awarded to Joint Venture then in case of any breach or de fault of the said Contract by 

any of the parties to the Joint Venture, the party(s) will be fully responsible for the successful 

performance of the Contract and to carry out all the obligations and responsibilities under the Contract 

in accordance with the requirements of the Contract. 

 

3. Further, if KMDA  suffers any loss or damage on account of any breach in the Contract or any short fall 

in the performance of the equipment in meeting the performances guaranteed as per the specification in 

terms of the Contract, the Party(s) of these presents will promptly make good such loss or damages 

caused to KMDA , on its demand without any demur. It shall not be necessary or obligatory for KMDA  

to proceed against lead Partner to the represents before proceeding against or dealing with the other 

Party(s), KMDA  can proceed against any of the parties who shall be jointly and severally liable for the 

performance and all other liabilities/obligations under the Contract to KMDA . 

 

4. The financial liability of the Parties of the Deed of Undertaking to KMDA  in the event of award of 

Contract on the Joint Venture, with respect to any of the claims arising out of the performance or non-

performance of the obligations set for thin the Deed of Undertaking, read in conjunction with there 

levant conditions of the Contract shall, however not be limited in anyway so as to restrictor limit the 

liabilities or obligations of any of the Parties of the Deed of Undertaking. 

 

5. It is expressly understood and agreed between the Parties to this Letter of Intent that the 

responsibilities and obligations of each of the Parties shall be as delineated in Appendix-I (to be 

suitably appended by the Parties along with this Letter of Intent in its bid). It is further undertaken by 

the parties that the above sharing of responsibilities and obligations shall not in any way be a limitation 

of joint and several responsibilities of the Parties under the Contract in the even to faward on Joint 

Venture. 

 

6. It is also understood that this Letter of Intent is provided for the purposes of undertaking joint and 
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several liabilities of the partners to the Joint Venture for submission of the bid and performance of the 

Contract if awarded and that this Letter of Intent shall not be deemed to give rise to any additional 

liabilities or obligations, in any manner or any law, on any of the Parties to this Letter of Intent or on 

the Joint Venture, other than the express provisions of the Contract. 

 

7. This Letter of Intent shall be construed and interpreted in accordance with the provisions of the 

Contract. 
8. In case of an award of a Contract, we the parties to this Letter  of Intent  do hereby  agree  that  we  

shall   enter  into  Joint   Venture  Agreement as  per proforma submitted with the Bid which will  be 
legally  binding on all partners  and we shall  be jointly and severally responsible for furnishing a 
Contract performance security from  a bank in favor  of KMDA  in the currency/currencies of the 
Contract. 
 

9. It is further agreed that this Letter of Intent shall be irrevocable and shall for man integral part of the 

bid. It shall be effective from the date first mentioned above for all purposes and intents. 

IN WITNESS WHEREOF, the Parties to this Letter of Intent have through their authorized 

representatives executed these presents and affixed Common Seal so their companies, on the day, 

month and year first mentioned above. 

 
 
Common Seal of ............................ has 
been affixed in my/ our presence 
pursuant to Board of Director's 
Resolution dated ............... 

For Lead Partner (PartyNo.-1) For and on 
behalf of M/s 

Name........................................  

Designation ..................................  

Signature..................................... Signature of the authorized representative) 

  

WITNESS:  

LΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ  

LLΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ  
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Common Seal of ............................ has 
been affixed in my/ our presence 
pursuant to Board of Director's 
Resolution dated ............... 

For Party No.-2 For and on behalf of M/s 

Name........................................ 

 

 

 

 

Designation ..................................  

Signature..................................... Signature of the authorized representative) 

WITNESS:  

LΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ  

LLΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ  

 

 
 
Common Seal of ............................ has 
been affixed in my/ our presence 
pursuant to Board of Director's 
Resolution dated ............... 

 

 

For Party No.-3 For and on behalf of M/s 

Name........................................ 

 

 

Designation ..................................  

Signature..................................... Signature of the authorized representative) 

WITNESS:  

LΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ  

LLΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ  
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Annexure A ï Part j  

FORM OF POWER OF ATTORNEY FOR JOINT VENTURE 

 
(On Non-judicial Stamp Paper of Appropriate value, if required as per laws of the country of the 

bidder, to be purchased in the Name of Joint Venture) 
 
KNOW ALL MEN BY THESE PRESENTS THAT WE, the Partners whose details are given 
hereunder.................................................................................have formed a Joint Venture under the  
laws of ...........................................(*)/ in to form a Joint Venture (*)  [(*) delete whichever is 
not applicable] and having our Registered Office(s) / Head Office(s) 
at...............................................(hereinafter called the 'Joint Venture' which expression shall unless 
repugnant to the content or meaning thereof, include its successors, administrators  and 
assigns) acting through M/s ....................................................... being the Partner in-
charge do hereby constitute, nominate and appoint M/s........................................................ a  Company 
incorporated under the laws of.........................................................and having its Registered / Head 
Office at...........................................as our duly constituted lawful Attorney (hereinafter called 
"Attorney" or "Authorized Representative" or "Partner In-charge") to exercise all or any of the powers 
for and on behalf of the Joint Venture in regard to work for the  bids for which have been invited 
ōȅΧΧΧΧΧΧΧΧΧΧΧΧΦΦΣΧΧΧΧΧΧΧΧΧΦΦόƘŜǊŜƛƴŀŦǘŜǊ ŎŀƭƭŜŘ KMDA ΨKMDAΩύ ǘƻ ǳƴŘŜǊǘŀƪŜ ǘƘŜ Ŧƻƭlowing 
acts: 

 

1. To sign and submit proposal and participate in the aforesaid Bid Specification of KMDA on 

behalf of the "Joint Venture". 

 

ii)   To negotiate with KMDA the terms and conditions for award of the Contract pursuant to the 

aforesaid Bid and to sign the Contract with KMDA for and on behalf of the "Joint Venture". 

 

iii)       To do any other actor submit any document related to the above. 

 

iv)     To receive, accept and execute the Contract for and on behalf of the "Joint Venture". 

 

For the above purpose, the person(s) authorized by the Partner In-charge shall be the person(s) 
authorized to act on behalf of the "Joint Venture" as per the Power of Attorney given to him / her / 
them by the Partner In-Charge, 

 



B-30 | P a g e    Annexure A to the Bidding Documents  

 

 

                                         
 

  Signature of                                      Signature of Tender                             Signature of Tender  
  Tenderer                                          Inviting Authority                   Accepting Authority  

It is clearly understood that all the partners of the joint venture shall be liable jointly and severally for 
the execution of the Contract in accordance with the Contract terms and the Partner In-charge (Lead 
Partner) shall ensure performance of the Contract(s) and if one or more Partner fail to perform their 
respective portions of the Contract(s), the same shall be deemed to fault by all the Partners. 
 
It is expressly understood that this Power of Attorney shall remain valid binding and irrevocable till 
completion of the Design Build as well as the Operations and Maintenance Period in terms of the 
Contract. 
 
The Joint Venture hereby agrees and undertakes to ratify and confirm all the what so ever the said 
Attorney / Authorized Representatives / Partner in-charge quotes in the bid, negotiates and signs the 
Contract with KMDA and / or proposes to act on behalf of the Joint Venture by virtue of this Power of 
Attorney and the same shall bind the Joint Venture as if done by itself. 

 
IN WITNESS THEREOF the Partners Constituting the Joint Venture as aforesaid have executed these 
presents on this  ...........day of.......................under the Common Seal(s) of their Companies. 

 
For and on behalf of the 
Partners of Joint Venture 

 
 

The Common Seal of the above Partners of the Joint Venture: 

 
The Common Seal has been affixed thereunto in the presence of: WITNESS 

 

1.    Signature...................................................... 

Name.......................................................... Designation........................................................... 

Occupation................................................. 

 

2.     Signature..................................................... 

Name......................................................... 

Designation................................................................ Occupation.......................................................... 
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Annexure A ð Part k  

 

FORM OF UNDERTAKING BY THE JOINT VENTURE PARTNERS  

(On Non-Judicial Stamp Paper of Appropriate Value, if required as per laws of the country of the 
bidder, to be purchased in the Name of Joint Venture) 

 

THIS JOINT DEED OF UNDERTAKING executed on this .........................day of ...............Two 

Thousand and ..................by ....... a company incorporated under the laws of  ............... and having 

its Registered Office at........................ (hereinafter called the "Party No. 1. which expression shall include 

its successors, executors and permitted assigns) and M/s ............... a company in corporate under the 

laws of .................. and having its Registered Office at 

..................................................................................................... (hereinafter called the "Party 

No. 2" which expression shall include its successors, executor sand permitted assigns) and 

M/s...........................a Company incorporated under the laws of .................... and having its 

Registered Office at ........................................................................................................... 

(hereinafter called the "Party No. 3" which expression shall include its successors, executors and 

permitted assigns) for the purpose of making a bid and entering in to a contract [hereinafter called the 

"Contract" (in case of award) against the work to design and build Sewerage Network and all 

Appurtenant Structures and All ied Works of Complete Works associated with 

ΧΧΧΧΧΧΧΧΧΧΧΧόƘŜǊŜƛƴŀŦǘŜǊ ŎŀƭƭŜŘ ǘƘŜ ϦKMDA"). 

WHERE AS the Party No. 1, Party No. 2 and Party No. 3 have entered in to an Agreement 
dated................ 

AND WHERE AS KMDA invited bids as per the above mentioned Specification to design and build 

Sewerage Network and all Appurtenant Structures and All ied Works of Complete Works 

stipulated in the bidding documents.  

AND WHERE AS ITB and Annexure A Part g Qualification Criteria forming part of the bidding 

documents, inter-alia, stipulate that an undertaking of two or more qualified partners, meeting the 

requirements of ΨvǳŀƭƛŦƛŎŀǘƛƻƴ Criteria o f  the Bidder', as applicable may bid, provided, the Joint 

Venture fulfills all other requirements ΨvǳŀƭƛŦƛŎŀǘƛƻƴ ƻŦ ǘƘŜ .ƛŘŘŜǊ ΨŀƴŘ ƛƴ ǎǳŎƘ ŀ ŎŀǎŜΣ ǘƘŜ [ŜǘǘŜǊ of 

Bid (Bid Form) shall be signed by the Partner- In Charge so as to legally bind all the Partners of the Joint 

Venture, who will be jointly and severally liable to perform the Contract and all obligations hereunder. 
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The above clause further states that this Undertaking shall be attached to the bid and the Contract 
performance guarantee will be as per the format enclosed with the bidding document without any 
restrictions or liability for either party. 

AND WHEREAS the bid is being submitted to KMDA vide proposal No........dated...... by Party No.1 based 

on this Undertaking between all the parties; under these presents and the bid in accordance with the 

requirements of ITB and Annexure A Part g  Qualification Criteria, has been signed by all the parties. 

NOW THIS UNDERTAKING WITNESSETH AS UNDER: 

In consideration of the above premises and agreements all the parties of this Deed of Undertaking do 

hereby declare and undertake: 

1.   In requirement of the award of the Contract by KMDA to the Joint Venture Partners, we, the Parties do hereby 

undertake that   M/s......... the Party No.1, shall act as Lead Partner and further declare and confirm that we the 

parties to the Joint Venture shall jointly and severally be bound unto KMDA for the successful performance of 

the Contract and shall be fully responsible to design and build Sewerage Network and all Appurtenant 

Structures and Allied Works Complete Works in accordance with the Contract. 

2.  In case of any breach or default of the said Contract by any of the parties to the Joint Venture, the parties do 

hereby undertake to be fully responsible for the successful performance of the Contract and to carry out all the 

obligations and responsibilities under the Contract in accordance with the requirements of the Contract. 

3.  Further, if KMDA suffers any loss or damage on account of any breach in the Contract or any shortfall in the 

performance of the equipment in meeting the performances guaranteed as per the specification in terms of the 

Contract, the Party(s)  of  these  presents  undertake  to  promptly  make  good  such  loss  or damages caused to 

KMDA, on its demand without any demur. It shall not be necessary or obligatory for KMDA to proceed against 

Lead Partner to these presents before proceeding against or dealing with the other Party(s), KMDA can  proceed  

against  any  of  the  parties  who  shall be  jointly  and severally liable for the performance and all other 

liabilities/obligations under the Contract to KMDA. 

4.  The financial liability of the Parties of this Deed of Undertaking to KMDA, with  respect  to  any  of  the  claims  

arising  out  of  the  performance  or  nonperformance of the obligations set forth in this Deed of Undertaking, 

read in conjunction with the relevant conditions of the Contract shall, however not be limited in any way so as 

to restrict or limit the liabilities or obligations of any of the Parties of this Deed of Undertaking. 

5.  It is expressly understood and agreed between the Parties to this Undertaking that the responsibilities and 

obligations of each of the Parties shall be as delineated in Appendix - I (to be suitably appended by the Parties 

along with this undertaking in its bid). It is further undertaken by the parties that the above sharing of 

responsibilities and obligations shall not in any way be a limitation of joint and several responsibilities of the 

Parties under the Contract. 

6.  It  is  also  understood that  this  Undertaking is  provided  for  the  purposes  of undertaking joint and several 

liabilities of the partners to the Joint Venture for submission of the bid and performance of the Contract if 

awarded and that this Undertaking shall not be deemed to give rise to any additional liabilities or obligations, in 

any manner or any law, on any of the Parties to this Undertaking or on the Joint Venture, other than the express 

provisions of the Contract. 

7. This Undertaking shall be construed and interpreted in accordance with the provisions of the Contract. 

8. In case of an award of a Contract, we the parties to this Deed of Undertaking do hereby agree that we shall be 

jointly and severally responsible for furnishing a Contract performance security from a bank in favour 

of KMDA in the currency / currencies of the Contract. 
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9. It is further agreed that this Deed of Undertaking shall be irrevocable and shall for man integral part of the bid 

and shall continue to been forceable till KMDA  discharges the same or upon the completion of the Contract in 

accordance with its provisions, whichever is earlier. It shall be effective from the date first mentioned above for 

all purposes and intents. 

IN WITNESS WHERE OF, the Parties to this Deed of Undertaking have through their authorized 

representatives executed these presents and affixed Common Seals of their companies, on the day, 

month and year first mentioned above. 

Common Seal of ............................ has 
been affixed in my/ our presence 
pursuant to Board of Director's 
Resolution dated ............... 

For Lead Partner (PartyNo.-1) For and on behalf of 
M/s 

Name........................................  

Designation ..................................  

Signature..................................... Signature of the authorized representative) 

 For Party No. - 2 

For and on behalf of M/s....................... 

WITNESS:  

LΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ  

LLΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ  

Common Seal of ............................ has 
been affixed in my/ our presence 
pursuant to Board of Director's 
Resolution dated ............... 

For Party No.-2 For and on behalf of M/s 

Name........................................  

Designation ..................................  

Signature..................................... Signature of the authorized representative) 

WITNESS:  

LΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ  

LLΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ  
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Common Seal of ............................ has 
been affixed in my/ our presence 
pursuant to Board of Director's 
Resolution dated ............... 

 

For Party No.-3 For and on behalf of M/s 

Name........................................ 

 

 

 

Designation ..................................  

Signature..................................... Signature of the authorized representative) 

WITNESS:  

LΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ  

LLΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Bidding Documents 

 

 

 

Government of West Bengal 

Kolkata Metropolitan De velopment Authority  

 
Agreement No.  

 

 
For A Contract  

DESIGN AND BUILD NEW UNDERGROUND SEWERAGE 

NETWORK OF ABOUT 44 KM. LENGTH INCLUDING 

SURVEY AND CONSTRUCTION OF 4 NOS. PUMPING 

STATION S INCLUDING ALL APPURTENANT STRUCTURES 

& ALLIED WORKS IN KHARDAH MUNICIP AL TOWN, WEST 

BENGAL UNDER AMRUT.  

 

 

 

 

NIT No.: KMDA/GAP/SE(N)/NIT-7/16-17 Dated 9/1/17 

 

 

 

 

Superintending Engineer, North  Circle, GAP Sector, KMDA,  

Unnayan Bhawan, Block õDõ, 1st Floor, Kolkata - 700091. 

West Bengal, India.  

Phone No.: +91  2337 1483 

Email: kmdagap@gmail.com.  

Project Website: http://wbtenders.gov.in  and http://kmdaonline.org  

http://wbtenders.gov.in/
http://kmdaonline.org/
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For A Contract  

DESIGN AND BUILD NEW UNDERGROUND SEWERAGE NETWORK OF 

ABOUT 44 KM. LENGTH INCLUDING SURVEY AND CONSTRUCTION OF 

4 NOS. PUMPING STATION S INCLUDING ALL APPURTENANT 

STRUCTURES & ALLIED WORKS IN KHARDAH MUNICIPAL TOWN, 

WEST BENGAL UNDER AMRUT.  

 

 

 

FORM OF CONTRACT  

 

THIS CONTRACT is made and entered into this ____ day of _______, [Year] 

 

Between 

 

Kolkata Metropolitan Development Authority_ under Government of West Bengal law and having its principal 

place of business at Kolkata. 

(hereafter the ñKMDAò) 

 

ï and ï 

 

[Name of the Successful Bidder whether Joint Venture or the Individual entity] with its principal place of business at 

[Address of the Contractor]  

(hereafter the ñContractorò) 
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WHEREAS: 

 

a. KMDA has the jurisdiction to enter into the Contract, as defined in Section 1.1 below, pursuant to 

the Applicable Law;  

 

b. KMDA has received all requisite approvals necessary and has conformed with all requisite laws 

in accordance with the Applicable Law to permit the  KMDA to enter into the Contract;  

 

c. KMDA desires to engage the Contractor to Design and Build New Underground Sewerage 

Network of about 44 Km. Length including Survey and Construction of 1 No. existing Sewage 

Pumping Station and 3 Nos. Underground Pumping Stations including all Appurtenant 

Structures & Allied Works in Khardah Municipal Town, Wes t Bengal under AMRUT  and ensure 

the effectiveness and sustainability of the said facility;  

 

d. The Contractor has represented to KMDA that it has the skills and ability to Design and Build 

New Underground Sewerage Network of about 44 Km. Length including S urvey and 

Construction of 1 No. existing Sewage Pumping Station and 3 Nos. Underground Pumping 

Stations including all Appurtenant Structures & Allied Works in Khardah Municipal Town, West 

Bengal under AMRUT  and ensure the effectiveness and sustainability of the said facility in an 

economical and effective manner and agrees to do so upon and subject to the terms and 

conditions of the Contract Documents;  

 

e. The Contractor responded to the Bidding Documents datedéé.. organized by KMDA and was 

selected as the recommended Contractor to fulfill the Design -Build and Operating Services set 

out in the Technical Standards Schedule;  

 

f. The Contractor has the corporate capacity and authority to enter into the Contract;  

NOW THEREFORE, in consideration of the mutual covenants and Agreements hereinafter set 

forth, KMDA and the Contractor agree as follows:  

 

ARTICLE 1.  CONTRACT DOCUMENTS  

 

1.1. Contract Documents  

This Contract to Design and Build New Underground Sewerage Network of about 44 Km. 

Length including Survey and  Construction of 1 No. existing Sewage Pumping Station and 3 Nos. 

Underground Pumping Stations including all Appurtenant Structures & Allied Works in 

Khardah Municipal Town, West Bengal under AMRUT . Between KMDA and the Contractor (the 

òContractó) consists of the following documents (collectively, the òContract Documentsó), and 

each of the following shall be read and construed as an integral part of the Contract: 
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a. Form of Contract 

b. Letter of Acceptance 

c. Corrigenda Nos. ___ 

d. Minutes of Pre bid conference dated _____ 

e. Special Conditions of Contract (Schedule 1 to GCC)  

f. General Conditions of Contract  

g. Schedule ò2ó ð Design Build Services (òthe Design Build Services Scheduleó) 

h. Schedule ò3ó ð Description of Site and Service Area 

i. Schedule ò4ó ð Price Schedule 

j. Schedule ò5ó ð Terms and Procedure of Payment 

k. Schedule ò6ó - Schedule of Performance Guarantee & Advance Payment Guarantee 

l. Schedule ò7ó ð Technical Specifications for construction  

m. Schedule ò8ó ð KMDA form No. I  

 

1.2. Order of  Precedence 

a. In the event of any ambiguity or conflict between the Contract Documents listed in Section 1.1 of 

this Form of Contract, the order of precedence shall be the order in which the Contract 

Documents are listed in this Form of Contract.  

b. Notwi thstanding of this Form of Contract and any other term or condition in the Contract 

Documents, if any statement or provision in Contractorõs Bid incorporated in the Contract is not 

consistent with or conflicts with any other term or condition in the remain der of the Contract 

Documents, the remainder of the Contract Documents shall govern.   

 

1.3. Definitions  

Capitalized words and phrases used herein shall have the same meanings as are ascribed to them 

in the General Conditions of Contract and various Schedules attached to the Contract. 

 

 

ARTICLE 2.  CONTRACTORõS COMPENSATION AND TERMS OF PAYMENT 

 

2.1. Contractorõs Compensation 

KMDA hereby agrees to pay to the Contractor the Contract Price, in consideration of the 

performance by the Contractor of its obligatio ns hereunder, and the Contract Price is specified in 

Schedule 4 of the contract (Price Schedule).  

 

2.2. Terms of Payment  

The terms and procedures of payment by which KMDA will compensate the Contractor are set 

out in the General Conditions of the Contract .   
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ARTICLE 3.  EFFECTIVE DATE AND STARTING DATES  

 

3.1. Effective Date and Starting Date  

The Effective Date, the Design-Build Starting Date and Operations Starting Date for the Contract 

shall be determined in accordance with the General Conditions of t he Contract. 

IN WITNESS WHERE OF KMDA and the Contractor have caused this Form of Contract to be 

duly executed by their duly authorized representatives.  

EXECUTED as of the date first written above. 

 

 

 

[KMDA]  

 By:  ____________________________________    

 Name:  ____________________________________    

 Title:   ____________________________________   

 Witness:  ____________________________________ 

 

 

 

[The Contractor]  

 By:  ____________________________________    

 Name:  ____________________________________    

 Title:   ____________________________________   

 Witness:   ____________________________________ 



D-1 | P a g e     General Conditions of Contract (GCC) 

 

 

                                         
 

  Signature of                                      Signature of Tender                             Signature of Tender  
  Tenderer                                          Inviting Authority                   Accepting Authority  

 

GENERAL CONDITIONS OF CONTRACT  

 

 

ARTICLE 1.  CONTRACT AND INTERPRETATION  

 

1.1. Definitions  

Unless the context otherwise requires, the following terms wherever  used in this Contract have 

the following meanings:  

òApplicable Lawó means the laws and any other instruments having the force of law in the 

Country specified in the SCC, as they may be issued and in force from time to time, including any 

decree of government; 

òAppointing Authorityó is the authority specified in the SCC; 

òAs built drawingsó means completion drawing after executing the work 

òAuthoritiesó means KMDA, ULB and the Country as specified in the SCC; 

òBackground Information Documentó means the Background Information Document provided to 

the Contractor by KMDA during the bidding process that preceded this Contract;  

òBidding Documentsó means the documents issued by KMDA in respect of the bidding process 

for the selection of an Contractor to Design and build the Project Facility and to execute the work;  

òChangeó is defined in GC Section; 

òClientó means the Party named as KMDA in the Form of Contract; 

òChange Orderó is defined in GC Section; 

òCompletionó means that the Project Facility and all Design-Build Services have been completed 

operationally and structurally and put in a tight and clean condition in accordance with the 

Technical Standards Schedule, and the Contractor is entitled to have a Operational Acceptance 

Certificate issued in respect of the Project Facility, or part thereof, in accordance with Design-

Build Services Schedule; 

òContractó means the agreement between KMDA and the Contractor which consists of the 

Contract Documents; 

òContract Documentsó means the Form of Contract, General Conditions, and all appendices to 

the General Conditions as set out in GC Section; 

òContract Priceó is defined in Section of the Form of Contract; 

òContract Recordsó is defined in GC Section; 

òContractoró means the Network Contractor retained by KMDA to carry out the Services and is 

the Party named as the Contractor in the Form of Contract; 

òContractorõs Equipment (Design-Build)ó means all machinery, apparatus, vehicles and other 

equipment required for the execution and completion of the Design -Build Services and the 

remedying of any defects, but does not include material, machinery, apparatus and other 

equipment forming part of the Plant and Equipment of the Project Facility;  
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òContractorõs Equipment (Operations)ó means all things of any kind whatsoever, including the 

equipment, materials, supplies, vehicles and consumables required to operate, maintain and 

repair the Site and Project Facility;  

òContractorõs Personneló is defined in GC Section; 

òContractorõs Representativeó is defined in GC Section; 

òContract Termó means the term of the Contract, including any renewals approved by the 

KMDA, commencing on the Effective Date and continuing to, and including, the End Date;  

òCostsó means all expenditures reasonably incurred, or to be incurred, by the Contractor 

including  overhead but excluding profit;  

òData Roomó means the data room which may be established by KMDA in the bidding process 

as set out in the Bidding Documents; 

òDBSS Sectionó means Design-Build Services Schedule Section; 

òDesign-Build Documentsó means the plans, specifications, designs, models, electronic models 

and other documents and materials relating to the design and construction of the Site and Project 

Facility as may be set out or contemplated in the Design-Build Services Schedule or agreed to by 

the Parties from time to time during the Contract Term;  

òDesign-Build Periodó is defined in GC Section; 

òDesign-Build Servicesó means the Design-build services to be performed by the Contractor as 

contemplated by the General Conditions and the Design-Build Servi ces Schedule; 

òDesign-Build Starting Dateó is defined in GC Section; 

òDischarge Pointó means at MPS; 

òEngineer-in-Chargeó means the Consultant or KMDAõs representative i.e. Engineer-in-Charge 

retained by KMDA to supervise the Contractor, in accordance with  the Contract Documents, in 

carrying out the Design -Build and Operations Services; 

òEffective Dateó means the date on which this Contract comes into force and effect pursuant to 

GC Section; 

òEnd Dateó is defined in GC Section; 

ôEnvironmental Management Plan (EMP)õ ð A set of mitigation measures to be implemented by 

the Contractor; 

òExisting Sewerage Networkó shall mean the existing Sewerage Network in location specified in 

SCC and of length indicated in SCC that is included in the scope of work for repair a nd 

refurbishment / integration with proposed network as a part of the Contract.  

òExtension Dateó is defined in GC Section; 

òForce Majeureó is defined in GC Section; 

òGC Sectionó means General Conditions of Contract Section; 

òincludingó means including without limitation and òincludesó means includes without 

limitation, unless expressly stated otherwise;  

òKMDAó means the Party named as KMDA in the Form of Contract; 

òKMDAõs Representativeó is defined in GC Section; 

  òLiquidated Damages ð Delayó is defined in GC Section; 

òManageró is defined in GC Section; 
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òNew Sewerage Networkó shall mean the new Sewerage Network in Khardah Municipal Town 

of approximately 44 Km length including Sewage Pumping Station(s) of specified capacity and 

all appurtenant structures whi ch shall be designed and built by the Contractor as a part of the 

Contract. 

òOperations Periodó is defined in GC Section; 

òOperational Acceptance Certificateó means a certificate issued by the Engineer-in-Charge in 

accordance with Design-Build Services Schedule; 

òOperations Starting Dateó is defined in GC Section; 

òOperational Acceptanceó means the acceptance by KMDA of the Project Facility, or part thereof, 

in accordance with DBSS Section; 

òPartyó means the client or the Contractor, as the case may be, and òPartiesó means both of 

them;  

òPerformance Securityó is defined in GC Section; 

òPlant and Equipmentó means the permanent plant, equipment, machinery, apparatus, articles 

and things of all kinds to be provided and intended to permanently form or forming p art of the 

Project Facility; 

òProject Facilityó means the Sewerage Network and Pumping Stations Designed, Built, 

refurbished, by the Contractor pursuant to this Contract;  

òServicesó means the Design-Build Services to be performed by the Contractor as set out in the 

General Conditions and the Appendices to the General Conditions;  

òSewageó or òWastewateró means the night soil and other discharges from water closets, latrines, 

privy, urinals, cesspools or drains and polluted water from sinks, bathroom, stable s, cattle sheds 

and other like places and includes domestic sewage and wastewater effluents and discharges 

from manufacturers of all kinds;  

òSewerage Networkó shall mean the pipe line network laid for collecting the Sewage from 

consumer connections including ônallahaõ, main, trunk, secondary lines from the individual take 

over points of the Consumers up to the Sewage Treatment Plant and including Sewage pumping 

stations and all appurtenant structures forming a part of both the New Sewerage Network and 

the Existing Sewerage Network;  

òSiteó means the physical area as set out in the Site Schedule identified for the location of the 

Project Facility; 

òSite Informationó is defined in GC Section; 

òSubmission Deadlineó means the last date for the submission of bids, as stated in the Bidding 

Documents; 

òSubsequent Contractoró means the Contractor that is to assume the provision of the works upon 

termination or completion of the Contract and may include one of the Authorities;  

Superintending Engineer means KMDAõs representative; 

òTaxesó is defined in GC Section; 

òTechnical Standardsó is defined in the Technical Standards Schedule; 

òTests on Completionó means those tests set out in Attachment 1 to the Technical Standards 

Schedule as conducted pursuant to DBSS Section; 
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òTesting, Trial and Commissioning Periodó shall have the meaning as defined in Special 

Conditions of Contract, Schedule 1; 

òThird Partyó means any person or entity other than the Parties; 

òThreshold Sewage Flow Rateó means the expected level of sewage flow available for treatment 

immediately on completion of the STP facility.  

òTime for Completionó is defined in GC Section; 

òTime Scheduleó is defined in GC Section; 

òTransition Assistanceó is defined in GC Section; 

òTSS Sectionó means Technical Standards Schedule Section; 

òUnforeseeableó means not reasonably foreseeable on the Submission Deadline by an 

experienced Contractor that conducted or should have conducted the inspections and 

examinations or who knew or should have known the information described in GC S ection; and 

òWar Risksó is defined in GC Section. 

 

1.2. Contract Documents  

Subject to the Form of Contract provisions, all documents forming part of the Contract, and all 

parts thereof, are intended to be correlative, complementary and mutually explanatory .  The 

Contract shall be read as a whole.  The following schedules which are incorporated by reference 

into the Contract shall be referred to as follows: 

Schedule ò1ó ð Special Conditions of Contract (the òSCCó) 

Schedule ò2ó ð Design Build Services (òthe Design Build Services Scheduleó) 

Schedule ò3ó ð Description of Site and Service Area 

Schedule ò4ó ð Price Schedule 

Schedule ò5ó ð Terms and Procedure of Payment 

Schedule ò6 - Schedule of Performance Guarantee & Advance Payment Guarantee 

Schedule ò7ó ð Technical Specifications for Construction  

Schedule ò8ó ð KMDA Form No. I 

 

1.3. Interpretation  

1.3.1. Language 

(1) All Contract Documents, all correspondence and communications to be given, and all other 

documentation to be prepared and supplied under the Contra ct shall be written in the language 

specified in the SCC and the Contract shall be construed and interpreted in accordance with that 

language. 

(2) If any of the Contract Documents, correspondence or communications are prepared in any 

language other than the governing language under GC Section, the translation of such 

documents, correspondence or communications into the governing language shall prevail in 

matters of interpretation.  

1.3.2. Singular or Plural  

The singular shall include the plural and the plura l shall include the singular except where the 

context otherwise requires. 
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1.3.3. Headings 

The headings in the Contract Documents are included for ease of reference and shall neither 

constitute a part of the Contract nor affect its interpretation.  

1.3.4. Persons 

Words importing persons or entities shall include firms, corporations and government entities.  

1.3.5. Entire Agreement  

This Contract constitutes the entire agreement between KMDA and the Contractor with respect 

to the subject matter of the Contract and supersedes all communications, negotiations and 

agreements, whether written or oral, made by the Parties with respect thereto made prior to the 

date of the Contract. 

1.3.6. Amendment  

No amendment or other variation of the Contract shall be effective unl ess it is in writing, is dated, 

expressly refers to the Contract and is signed by a duly authorised representative of each Party to 

the Contract. 

1.3.7. Number of Days  

Except as expressly stated to the contrary elsewhere herein, in computing the number of days for 

the purposes of the Contract all days shall be counted, including Saturdays, Sundays and legal 

holidays, provided, however, that if the final day of any period shall fall on a Saturday, Sunday, 

or legal holiday, then the final day shall be deemed to be the next day which is not a Saturday, 

Sunday or legal holiday.  

1.3.8. Independent Contractor  

(1) The Contractor shall be an independent Contractor in its performance of the Contract.  The 

Contract does not create any agency, partnership, joint venture or other joint relationship 

between KMDA and the Contractor or its Shareholders.  

(2) Subject to the provisions of the Contract, the Contractor shall be solely responsible for the manner 

in which the Contract is performed.  All employees, agents, representatives or Sub-contractors 

engaged by the Contractor in connection with the performance of the Contract shall be under the 

complete control of the Contractor and shall not be deemed to be employees of KMDA, and 

nothing contained in the Contract, or in any Subcontract awarded by the Contractor, shall be 

construed to create any contractual relationship or legal obligation between the Contractorõs 

employees, agents, representatives or Sub-contractors and KMDA.   

1.3.9. Joint Venture  

(1) If the Contractor consists of a joint venture of more than one person, all the Partners hereby 

authorize the representative named in the SCC to act on their behalf in exercising all the Partnerõs 

and Contractorõs rights and obligations toward KMDA under this Contract, including the 

receiving of approvals, consents, orders, certificates, instructions and payments from KMDA, 

amendment of the Contract and in all other matters under the Contract, including the settlement 

of disputes. 

(2) If the Contractor is a joint venture of two o r more Partners, each Partner of the joint venture, shall 

be jointly and severally bound to the KMDA for the fulfillment of the provisions of the Contract 

by the Contractor.     
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(3) The composition, control or constitution of the Contractor shall be in acc ordance with the 

Contractorõs Bid and shall not be altered without the prior consent of KMDA. 

1.3.10. Non-waiver  

(1) Subject to GC Section, no relaxation, waiver, forbearance, delay or indulgence by either Party in 

enforcing any of the terms and conditions  of the Contract or the granting of time by either Party 

to the other shall prejudice, affect or restrict the rights of that Party under the Contract, nor shall 

any waiver by either Party of any breach of Contract operate as waiver of any subsequent or 

continuing breach of Contract.  

(2) To be a valid waiver, any waiver of a Partyõs rights, powers or remedies under the Contract shall, 

(a) be in writing;  

(b) be dated and signed by KMDAõs or Contractorõs Representative, whichever is granting such 

waiver; and  

(c) specify the right, power or remedy being waived and the extent to which it   is being   waived.  

1.3.11. Severability 

If any provision or condition of the Contract is prohibited or rendered invalid or unenforceable, 

such prohibition, invalidity or unenfo rceability shall not affect the validity or enforceability of 

any other provisions and conditions of the Contract.  

1.3.12. Survival of Obligations  

Upon the termination or expiration of the Contract pursuant to the Contract, all rights and 

obligations of th e contractor hereunder shall cease, except those noted in the SCC. 

 

1.4. Notice  

(1) All notices to be given under the Contract shall be in writing and shall be sent by personal 

delivery, courier or facsimile to the address for notice of the relevant Party as set out in the SCC 

and the following provisions apply:  

(a) Any notice sent by facsimile shall be confirmed by the sender no later than two days after 

dispatch by a notice sent by courier; 

(b) Any notice sent by courier shall be deemed to have been delivered 10 days after dispatch.  In 

proving the fact of dispatch, it shall be sufficient to show that the envelope containing such notice 

was properly addressed, with proper payment for the courier, and conveyed to the courier 

service for transmission; and 

(c) Any notice delivered personally or sent by facsimile shall be deemed to have been delivered on 

the date of dispatch.  

(2) A Party may change its address for notice pursuant to this Contract by giving the other Party 

notice of change in accordance with this GCC Section. 

(3) The Contractorõs address for the purpose of giving notice pursuant to this GC Section shall be 

named in the SCC. 

(4) Notices shall be deemed to include any approvals, consents, instructions, orders, certificates and 

similar communicatio ns to be given under the Contract. 
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1.5. Governing Law  

This Contract, its meaning and interpretation, and the relation between the Parties shall be 

governed by the Applicable Law.  

 

1.6. Assignment  

(1) The Contractor shall not assign to any Third Party th e Contract, or any part thereof, or any right, 

benefit, obligation or interest therein or thereunder without the prior consent of KMDA, which 

consent may not be unreasonably withheld.  

(2) The Contractor may assign, absolutely or by way of charge, any monies due and payable to it or 

that may become due and payable to it under the Contract. 

(3) To be a valid assignment which has been approved by KMDA pursuant to GC Section, the 

assignment must, 

(a) be in writing;  

(b) be dated and signed by KMDAõs Representative; and 

(c) state the specific details of the assignment. 

 

1.7. Contract Records, Accounting and Auditing  

1.7.1. Contract Records 

(1) Except as provided in GC Section, all data, information, documentation, account, plans, 

programs, reports, surveys and guidelines of any kind whatsoever (the òContract Recordsó) 

prepared by the Contractor in performing the Services shall become and remain the property of 

KMDA and the Contractor shall deliver all Contract Records and a detailed inventory of those 

Contract Records to KMDA no later than the date of termination or expiration of the Contract, 

except in respect of such Contract Records that are required to be delivered at an earlier date. 

(2) The Contract Records shall include, 

(a) information of any kind whatsoever  related to the finances, revenues or expenditures of KMDAõs 

operations; 

(b) all files, documents, plans, drawings, specifications, notes, minutes of meetings and minutes of 

conversations; 

(c) all the plans, programs, reports, surveys and guidelines prepar ed by the Contractor in carrying 

out the Operations Services; 

(d) all manuals, reports, condition surveys, safety records, audit records, inventories, laboratory test 

results, procurement records, customer information, financial information, financial stat ements, 

invoices, accounting records, subcontracts and personnel records; and 

(e) the Design-Build Documents, whether stored in hard copy or electronically.  

(3) The Contractor shall provide KMDA with unrestricted access to the Contract Records during the 

term of the Contract, including the right to make and retain copies.  

(4) The Contractor may retain a copy of the Contract Records but shall not use them for purposes 

unrelated to this Contract without the prior approval of KMDA.  This GC Section does not in  any 

way relieve the Contractor of its obligation of confidentiality pursuant to GC Section.  
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(5) Except as provided in GC Section, the Contractor acknowledges that KMDA, as KMDA of the 

Contract Records, may deal with the Contract Records in any way it determines, including 

making the Contract Records publicly available and making them available to prospective 

Bidders who may be involved in the process to select a Subsequent Contractor. 

1.7.2. Accounting  

The Contractor shall keep accurate and systematic accounts in respect of the Services and the 

Contract.  

1.7.3. Auditing the Contractorõs Own Accounts and the Contract Records 

(1) KMDA may, in its sole discretion, audit,  

(a) the Contractorõs own accounts, financial information, financial statements and technical 

information at any reasonable time and with 24 hoursõ notice to the Contractor; and 

(b) the Contract Records and Design-Build Documents at any reasonable time and without notice to 

the Contractor, 

(c) in respect of any matters related to the Contract. 

(2) KMDA may complete the audit or audits itself or may retain an independent auditor, at KMDAõs 

expense, to complete the audit or audits. 

1.7.4. Contractorõs Audited Accounts 

The Contractor shall submit to KMDA, no later than 90 days after the end of the Contractorõs 

fiscal year, the annual audited accounts of its own finances for each of the Contractorõs fiscal 

years that occur during the Contract Term.  

 

1.8. Contractorõs Claims during the Design-Build Period  

(1) If the Contractor considers itself to be entitled to any extension of the Time for Completion or any 

additional payment, under any section related to the Design -Build Services of these General 

Conditions, the Contractor shall give notice to the Engineer -in-Charge, describing the event or 

circumstance giving rise to the claim.  The notice shall be given as soon as practicable, and no 

later than 30 days, after the Contractor became aware, or should have become aware, of the event 

or circumstance. 

(2) If the Contractor fails to give notice of a claim within such period of 30 days, the Time for 

Completion shall not be extended, the Contractor shall not be entitled to additional payment, and 

KMDA shall be discharged from all liability in connection with the claim.  Otherwise, the 

following provisions of this GC Section shall apply. 

(3) The Contractor shall also submit any other notices related to the Design-Build Services which are 

required by the Contract, and supporting particulars for the claim, that are relevant to such event 

or circumstance. 

(4) The Contractor shall keep such contemporary records as may be necessary to substantiate any 

claim related to the Design-Build Services, either on the Site or at another location acceptable to 

the Engineer-in-Charge. Without admitting KMDAõs liability, the Engineer-in-Charge may, after 

receiving any notice under this GC Section, monitor the record -keeping or instruct the Contractor 

to keep further contemporary records. The Contractor shall permit the Engineer -in-Charge to 

inspect all these records, and shall, if instructed, submit copies to the Engineer-in-Charge. 
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(5) No later than 42 days after the Contractor became aware, or should have become aware, of the 

event or circumstance giving rise to the claim, or within such other period as may be proposed by 

the Contractor and approved by the Engineer -in-Charge, the Contractor shall send to the 

Engineer-in-Charge a fully detailed claim which includes full supporting particulars of the basis 

of the claim and of the extension of time or additional payment claimed.  If the event or 

circumstance giving rise to the claim has a continuing effect, 

(a) this fully detailed claim shall be considered as interim;  

(b) the Contractor shall send further interim claims at monthly intervals, giving the accumulated 

delay or amount clai med, and such further particulars as the Engineer-in-Charge may reasonable 

require; and 

(c) the Contractor shall send a final claim no later than 30 days after the end of the effects resulting 

from the event or circumstance, or within such other period as may be proposed by the 

Contractor and approved by the Engineer -in-Charge.  

(6) No later than 42 days after receiving a claim or any further particulars supporting a previous 

claim, or within such other period as may be proposed by the  Engineer -in-Charge and approved 

by the Contractor, the  Engineer-in-Charge shall respond with approval, or with disapproval and 

detailed comments. The Engineer-in-Charge may also request any necessary further particulars, 

but shall nevertheless give his response on the principles of the claim within such time.  

(7) Each invoice sent by the Contractor shall include such amounts for any claim as have been 

reasonably substantiated as due under the relevant provision of the Contract.  Unless and until 

the particulars supplied are sufficient to substantiate the whole of the claim, the Contractor shall 

only be entitled to payment for such part of the claim as it has been able to substantiate. 

(8) The Contractor shall proceed in accordance with GC Section to request, 

(a) an extension, if any, of the Time for Completion before or after its expiry in accordance with GC 

Section; or 

(b) an additional payment, if any, to which the Contractor believes it is entitled under the Contract.  

(9) The requirements of this GC Section are in addition to those of any other provision which may 

apply to a claim.  If the Contractor fails to comply with this or another provision in relation to 

any claim, any extension of or additional payment shall take account of the extent, if any, to 

which the failure ha s prevented or prejudiced proper investigation of the claim, unless the claim 

is excluded under GC Section. 

(10) This GC Section shall apply only in respect of the Design-Build Services excluding the Existing 

Operations Services. 

 

ARTICLE 2.  CONTRACT TERM,  TIMING AND COMPLETION  

 

2.1. General  

2.1.1. Effectiveness of Contract 

The Form of Contract shall be signed by the Contractor, and all partners, if the Contractor is a 

joint venture company, prior to its signing by KMDA.  The Contract shall come into force and 

effect on the date the Form of Contract is signed by KMDA (the òEffective Dateó).  
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2.1.2. Expiration of Contract  

This Contract shall terminate on either,  

(1) the specified number of months after the Operations Starting Date named in the SCC; 

(2) the Extension Date pursuant to GC Section; or 

(3) the date of Contract termination pursuant to GC Section,  

(the òEnd Dateó), whichever is applicable. 

2.1.3. Commencement of Services 

(1) Unless otherwise stated in the SCC, the Design-Build Starting Date shall be no later than 30 days 

after the Effective Date and KMDA shall give the Contractor at least seven days prior notice of 

the Design-Build Starting Date.  

(2) The òOperations Starting Dateó shall be the date of the Operational Acceptance Certificate. 

 

2.2. Design-Build Period  

 the period commencing on the Effective Date and ending on the day immediately prior to the 

Operations Starting Date (the òDesign-Build Periodó); and 

    

2.3. Design -Build Period ð Commencement, Delays and Suspension  

2.3.1. Commencement of the Design-Build Services 

The Design-Build Starting Date, and shall then proceed with the Design -Build Services with due 

expedition and without delay.  

2.3.2. Time for Completion  

The Contractor shall complete the whole of the Design-Build Services in accordance with the time 

for completion set out in the SCC (òTime for Completionó) for the Design-Build Services 

including,  

(a) successfully completing the Tests on Commissioning; and 

(b) completing all of the Design -Build Services such that the completed Project Facility can be used 

as a fully operational Project Facility in accordance with the Contract.  

2.3.3. Design-Build Time Schedule 

(1) The Contractor shall submit a detailed time programme (the òTime Scheduleó) to the Engineer-

in-Charge no later than 30 days after the Design-Build Starting Date.  The Contractor shall also 

submit a revised Time Schedule whenever the previous Time Schedule is inconsistent with actual 

progress or with the Contractorõs obligations.  Each Time Schedule shall include a description of, 

(a) the order in which the Contractor intends to carry out the Design -Build Services, including the 

anticipated timing of each stage of Design, Design-Build Documents, procurement, manufacture, 

inspection, delivery to the Site, construction, erection, testing and commissioning;  

(b) the periods for review and any other submissions, approvals and consents specified in the 

Contract; 

(c) the sequence and timing of inspections and tests specified in the Contract; 

(d) the scheduled Time for Completion, the  planned Time for Completion and the planned 

Operations Starting Date; 

(e) all major events and activities in the production of Design -Build Documents; and  
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(f) all major phases and milestones of the Design-Build Services. 

(2) The Engineer-in-Charge shall review each Time Schedule and provide comments to the 

Contractor as to whether the Time Schedule complies with the Contract.  The Contractor shall be 

entitled to rely upon the Time Schedule when planning its activities.  

(3) The Contractor shall promptly giv e notice to the Engineer-in-Charge of specific probable future 

events or circumstances which may adversely affect the Design-Build Services or delay the 

execution of the Design-Build Services. The Engineer-in-Charge may require the Contractor to 

submit an estimate of the anticipated effect of the future event or circumstances, or a proposal 

under GC Section. 

(4) If, at any time, the Engineer-in-Charge gives notice to the Contractor that a Time Schedule fails, 

to the extent stated, to comply with the Contrac t or to be consistent with actual progress and the 

Contractorõs stated intentions, the Contractor shall submit a revised Time Schedule to the 

Engineer-in-Charge in accordance with this GC Section.  

2.3.4. Extension of the Time for Completion  

(1) The Time for Completion shall be extended if the Contractor is delayed or impeded in the 

performance of the Design-Build Services by reason of any of the following:  

(a) a Change, unless the Parties have already agreed to an adjustment to the Time for Completion as 

part of the applicable Change; 

(b) an occurrence of Force Majeure as provided in GC Section, Unforeseeable physical conditions as 

provided for in GC Section, or loss or damage as a result of the occurrences set out in GC Section; 

(c) any suspension order given by KMDA pursuant to GC Section;  

(d) any change in the Applicable Law in accordance with GC Section; 

(e) any default or breach of the Contract by KMDA or any activity, act or omission of any other 

Contractors employed by KMDA; or  

(f) any other matter specifically mentioned in the Contract.  

by such period as shall be fair and reasonable in all the circumstances and as shall fairly reflect 

the actual delay or impediment sustained by the Contractor.  

(2) The Contractor shall submit, to the Engineer-in-Charge, any notice of a claim for an extension of 

the Time for Completion in accordance with GC Section. 

(3) The Contractor shall, at all times, use reasonable efforts to minimize any delay in the 

performance of its obligations under the Contract.  

2.3.5. Rate of Progress 

(1) If, at any time, the Contractorõs progress in respect of the Design-Build Services, 

(a) is too slow to complete the Design-Build Services in accordance with the Time for Completion; or  

(b) has fallen, or will fall, behind the current Time Sch edule 

other than as a result of a cause listed in GC Section, then the  Engineer-in-Charge may instruct 

the Contractor to submit a revised Time Schedule and supporting report describing the revised 

methods which the Contractor proposes to adopt in order to  expedite progress and complete the 

Design-Build Services. 

(2) Unless the Engineer-in-Charge notifies otherwise, the Contractor shall adopt the revised methods 

referred to in GC Section, which may require increases in, 
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(a) the working hours or in the numbe rs of Contractorõs Personnel, or both; or 

(b) Plant and Equipment,  

at the risk and cost of the Contractor.  If these revised methods cause KMDA to incur additional 

costs, the Contractor shall, subject to GC Section, pay these costs to KMDA, in addition to delay 

damages, if any, under GC Section. 

2.3.6. Delay of Completion ð Liquidated Damages - Delay 

(1) The Contractor guarantees that it shall attain Completion of the Project Facility in accordance 

with the Time for Completion specified in the SCC and GC Section or in accordance with an 

extension of the Time for Completion granted to the Contractor in accordance with GC Section.  

(2) If the Contractor fails to attain Completion of the Project Facility within the Time for Completion, 

or any extension thereof in accordance with GC Section, the Contractor shall pay to KMDA 

liquidated damages in the amount specified in the SCC (òLiquidated Damages-Delayó).The 

aggregate amount of Liquidated Damages - Delay shall in no event exceed the amount specified 

as òMaximumó in the SCC.  KMDA may terminate the Contract pursuant to GC Section if the 

Contractor reaches the òMaximumó level for Liquidated Damages ð Delay. 

(3) The payment or payments by the Contractor of Liquidated Damages ð Delay shall completely 

satisfy the Contractorõs obligation to attain Completion of the Project Facility within the Time for 

Completion or any extension thereof pursuant to GC Section. 

(4) The payment or payments by the Contractor of Liquidated Damages ð Delay shall not in any way 

relieve the Contractor of its obligations to complete the Project Facility or any other obligations 

and liabilities of the Contractor under the Contract.  

2.3.7. Services after the End Date 

The Contractor, upon written request by KMDA no later than 60 days prior to the E nd Date, shall 

provide assistance to KMDA, at no cost to KMDA, during a transitional period of up to 60 days 

after the End Date (the òTransition Assistanceó).  The purpose of the Transition Assistance is to 

ensure a smooth transition between the Contractor and a Subsequent Contractor of the Project 

Facility.  The Transition Assistance shall be related to only transition services. 

 

 

ARTICLE 3.  OBLIGATIONS OF THE CONTRACTOR  

 

3.1. General ð Services and Standards of Performance  

The Contractor shall, 

(a) perfor m the Design-Build Services set out in the Design-Build Services Schedule; 

(b) perform the Services in accordance with the Technical Standards set out in the Technical 

Standards Schedule, 

 

3.2. Law Governing Services  

The Contractor shall comply with the Ap plicable Law and shall ensure that the Contractorõs 

Personnel comply with the Applicable Law.  The Contractor shall indemnify and hold harmless 

KMDA from and against any and all liabilities, damages, claims, fines, penalties and expenses of 
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whatever nature  arising or resulting from violation of the Applicable Law by the Contractor, the 

Contractorõs Personnel. 

 

3.3. Conflict of Interest  

(1) The compensation of the Contractor pursuant to GC Article shall constitute the Contractorõs sole 

compensation in connection with this Contract and, except as provided in GC Article, the 

Contractor shall not accept for its own benefit any trade commission, discount or similar 

payment in connection with activities pursuant to this Contract or in the discharge of its 

obligations hereunder, and the Contractor shall use its best efforts to ensure that the Contractorõs 

Personnel similarly shall not receive any such additional remuneration.  

(2) The Contractor, and any entity affiliated with the Contractor or the shall be disqualif ied, during 

the Contract Term from providing goods, works or services, other than the Services, with respect 

to, 

(a) the goods, works and services purchased from the Contingency Fund; and 

(b) the Capital Investment Program.  

(3) The Contractor, Contractorõs Personnel, and the employees and either directly or indirectly, in 

any business or professional activities which would conflict with the activities assigned to them 

under this Contract.  

(4) The Contractor and its Shareholders shall not participate in any discussions or work and shall not 

provide any services or advice to KMDA related to,  

(a) the development or review of bidding documents to retain any Subsequent Contractor; or  

(b) the preparations for the procurement process to retain any Subsequent Contractor. 

(5) Failure of the Contractor or the Shareholders to comply with this GC Section, in addition to 

constituting a breach of this Contract, may result in the disqualification of the Contractor and the 

Shareholders from bidding in the procurement process  to retain any Subsequent Contractor. 

 

3.4. Plant and Equipment, Contractorõs Equipment (Design-Build)  

(1) Any Plant and Equipment, Contractor's Equipment (Design -Build) that will be incorporated in or 

be required for the Site and Project Facility or shall have their origin as specified under GC 

Section.  

(2) The Contractor shall prepare a list of all Contractor's Equipment (Design -Build) and The 

Contractor shall update the Contractorõs Equipment Lists on an annual basis and shall provide 

the updated Contractorõs Equipment Lists to KMDA no later than 30 days after the end of each of 

the Contractorõs fiscal years during the Contract Term. 

 

3.5. Site Information and Investigation  

(1) The Contractor acknowledges that KMDA made available to the Contractor, duri ng the bidding 

process, either directly or by placing the data in the Data Room and Background Information 

Document, all available data on hydrological and sub -surface conditions of the Site, and studies 

on environmental impact that had been obtained by or  on behalf of KMDA from investigations in 



D-14 | P a g e     General Conditions of Contract (GCC) 

 

 

                                         
 

  Signature of                                      Signature of Tender                             Signature of Tender  
  Tenderer                                          Inviting Authority                   Accepting Authority  

anticipation of the Design -Build Services (the òSite Informationó). The Contractor shall be 

responsible for interpreting all data about the Site that is provided to it by KMDA.  

(2) The Contractor shall be deemed to have inspected and examined the Site, its surroundings, the 

Site Information and other available information, and to have satisfied itself before entering into 

the Contract, as to, 

(a) the form and nature of the Site, including the sub -surface conditions; 

(b) the applicable hydrological, hydro -geological and climatic conditions;  

(c) the extent and nature of the work, Plant and Equipment, Contractor's Equipment (Design -Build) 

and necessary for the execution and completion of the Services, and the remedying of any 

defects; and 

(d) the Contractorõs requirements for access to the Site, accommodation, personnel, power, transport, 

water and other services. 

(3) The Contractor shall be deemed to have obtained all necessary information as to risks, 

contingencies and all other circumstances that may influence or affect the performance of its 

obligations under the Contract.  

(4) To the extent the Contractor did not make any of the interpretations, investigations or 

examinations, or did not satisfy itself, or did not obt ain such information as called for in this GC 

Section, the Contractor represents and warrants that it is willing to assume and does hereby 

assume responsibility for any and all loss and damage from any cause whatsoever which the 

Contractorõs interpretations, investigations, examinations and obtaining of information may have 

avoided and agrees to indemnify KMDA from all risk thereof and from conditions arising or 

developing in the course of performing the Services which may make the performance of the 

Services more onerous and more expensive to fulfill  or perform than was contemplated on the 

Effective Date. Notwithstanding anything in the Contract to the contrary, the Contractor 

acknowledges and declares that in entering into the Contract it did not and does not rely upon 

any information or report provided by or on behalf of KMDA or its agents, representatives or 

employees. 

 

3.6. Access to the Site and Project Facility  

(1) The Contractor shall, during both the Design -Build Period provide free and open access to the 

Site and the Project Facility at KMDAõs request.  KMDA shall make reasonable efforts to provide 

reasonable notice to the Contractor prior to KMDAõs access but such notice is not mandatory.  

KMDAõs representative on the Site or at the Project Facility shall observe all safety and health 

regulations and reasonable instructions of the Contractor. 

(2) The Contractor shall give all reasonable access to any other Contractors employed by KMDA on 

or near the Site to carry out their work.  

(3) If the Contractor  makes available to other Contractors any roads or ways the maintenance for 

which the Contractor is responsible, permits the use by such other Contractors of the Contractor's 

Equipment (Design-Build) or provides any other service of whatsoever nature for s uch other 

Contractors, KMDA shall fully compensate the Contractor for any loss or damage caused or 

occasioned by such other Contractors in respect of any such use or service, and shall pay to the 
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Contractor reasonable remuneration for the use of such equipment or the provision of such 

services. 

(4) The Contractor shall also arrange to perform its work so as to minimize, to the extent possible, 

interference with the work of other Contractors.  The Engineer -in-Charge shall determine the 

resolution of any diff erence or conflict that may arise between the Contractor and other 

Contractors and the workers of KMDA in regard to their work.  

(5) The Contractor shall notify the Engineer -in-Charge, as applicable, promptly of any defects in the 

other Contractorsõ work that come to its notice, and that could affect the performance of the 

Services by the Contractor.  The Engineer-in-Charge, as applicable, shall determine the corrective 

measures, if any, required to rectify the situation after inspection of the Site, the Network.  

Decisions made by the Engineer-in-Charge, as applicable, shall be binding on the Contractor. 

 

 

ARTICLE 4. OBLIGATIONS OF KMDA  

 

4.1 KMDAõs Assistance to the Contractor 

KMDA shall obtain consent from the respective Pollution Control Board / Authority and all 

other requisite clearances to establish and operate the Network unless the same have been 

obtained already. 

KMDA shall use reasonable efforts to, 

(a) provide the Contractor and Contractorõs Personnel with work permits and such other documents 

as shall be necessary to enable the Contractor, or Contractorõs Personnel to perform the Services; 

and 

(b) issue to officials, agents and representatives of KMDA all such instructions as may be necessary 

or appropriate for the prompt and effective implementation of the Ser vices. 

 

4.2 Access to the Site and Project Facility  

KMDA shall be responsible for acquiring and providing legal and physical possession of the Site 

and access thereto and for providing possession and access to all other areas reasonably required 

for the proper  execution of the Contract including all requisite rights of way. KMDA shall 

provide the Contractor, free of charge, full possession of the Site and the Project Facility during 

the term of the Contract.  

 

4.3 Reviews and Approvals of Submissions  

(i) Except as otherwise provided in the Contract, if the Contractor submits a plan, report or other 

documentation to KMDA in writing, and KMDA, or the Engineer -in-Charge, is required to 

approve that submission, the Engineer-in-Charge as applicable, shall review and either approve 

or provide written comment on the Contractorõs submission no later than 3O days after the day 

of submission by the Contractor to the Engineer-in-Charge. 
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(ii ) If the Engineer-in-Charge, as applicable, fails to approve or refuses to approve the Contractorõs 

submission in accordance with GC Section, the Contractor shall notify KMDA in writing that it 

has not received a response to its submission. 

If the Engineer-in-Charge, as applicable, fails to respond to the Contractorõs written notification 

pursuant to GC Section within 3O days after the receipt by the Engineer-in-Charge, as applicable, 

of the Contractorõs written notification, the Contractorõs submission shall be deemed to be 

approved.  

 

 

ARTICLE 5. CONTRACT PRICE AND PAYMENT  

 

5.1 Contract Price 

(1) The Contract Price shall be as specified in the Price Schedules offered by the Contractor and 

accepted by KMDA while awarding the Contract. These prices have been incorporated in 

Schedule 4 of the Contract. 

(2) Subject to GC Section, the Contractor shall be deemed to have satisfied itself as to the correctness 

and sufficiency of the Contract Price, which shall, except as otherwise provided for in the 

Contract, cover all its obligations under the Contract, including all costs and expenses for the 

Design, Building and Successful Commissioning of the Project Facility in accordance with the 

provisions of this Contract.  

(3) Unless indicted in the SCC, the contract price shall not be subject to any alteration except in the 

event of a change to the design build services in accordance with GC Section.  

 

5.2 Terms of Payment  

(1) The Contract Price shall be paid as specified in the SCC. 

(2) No payment made by KMDA herein shall be deemed to constitute acceptance by KMDA of the 

Project Facility or any part thereof.  

 

5.3 Performance Incentive Compensation  

If  KMDA intends to pay the Contractor performance incentive compensation, KMDA will pay 

such compensation at the end of the Operations Period and in accordance with the Performance 

Incentive Compensation Schedule.   

 

5.4 Securities 

5.4.1 Performance Security  

(1) The Contractor shall provide a security for the Contractorõs proper performance of the Contract 

to KMDA no later than the date specified in the Bidding Documents (the òPerformance 

Securityó). 

(2) The Performance Security shall be,  

(a) in the amount specified in the SCC; 

(b) shall be in the form specified in the Bidding Documents or in another form approved by KMDA.  
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(a) The Performance Security is a Bank Guarantee and shall be issued by any schedule bank.  

(3) The Performance Security shall be valid until 180 days after the End Date, or any extension to the 

End Date. 

(4) KMDA shall return the Performance Security no later than 14 days after its expiration.  

(5) The cost of complying with this GC Section shall be borne by the Contractor. 

5.4.2 Advance Payment Security  

(1) The Contractor shall provide a security in an amount equal to the advance payment calculated in 

accordance with the Terms and Procedures of Payment Schedule  

(2) The mobilization advance paid to the Contractor by KMDA shall be recovered commencing from 

the date on which the payment to the Cont ractor has reached 25% of the price schedule and shall 

be fully recovered by completion of 90% of the time for completing the works.  

 

5.5 Taxes and Duties 

Except as otherwise specifically provided in the Contract, the Contractor shall bear and pay all 

taxes, duties, levies and charges (the òTaxesó) assessed on the Contractor, or their employees by 

all Municipal, State or National Government Authorities in connection with the works.  

 

 

ARTICLE 6.  COPYRIGHT : DESIGN -BUILD DOCUMENTS  

 

6.1. Copyright ð Design -Build Documents  

(1) As between the Parties, the Contractor shall retain the copyright and other intellectual property 

rights in the Design -Build Documents made by or on behalf of the Contractor.  

(2) The Contractor shall be deemed, by signing the Contract, to give KMDA a non -terminable, 

transferable, non-exclusive, royalty -free licence to copy, use and communicate the Design Build 

Documents, including making and using modifications of them.  This licence shall,  

(a) apply throughout the actual or intended working l ife, whichever is longer, of the relevant parts of 

the Site or Project Facility; 

(b) entitle any person in proper possession of the relevant part of the Site or Project Facility to copy, 

use and communicate the Design-Build Documents for the purposes of completing, managing, 

altering, adjusting, and repairing the Project Facility;  

(c) in the case of Design-Build Documents which are in the form of computer programs and other 

software, permit their use on any computer on the Site or at the Project Facility and other places 

as envisaged by the Contract, including replacements of any computers supplied by the 

Contractor; and 

(d) entitle KMDA to make the Design -Build Documents available for inspection by a prospective 

Bidder who may be involved in the process to  select a Subsequent Contractor. 

(3) KMDA shall not, without the Contractorõs consent, use, copy or communicate the Design-Build 

Documents to a Third Party by, or on behalf of, KMDA for purposes other than those permitted 

under GC Section. 
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6.2. Confident iality  

(1) The Contractor shall keep confidential and shall not, without the written consent of KMDA, 

divulge to any Third Party any documents, data or other information arising directly or indirectly 

from the performance of Services under the Contract, whether such information has been 

furnished prior to, during or following termination of the Contract.  Notwithstanding this GC 

Section, the Contractor may furnish to such documents, data and other information to the extent 

required to perform their work und er the Contract, in which event the Contractor shall obtain an 

undertaking of confidentiality similar to that imposed on the Contractor under this GC Section.  

(2) The Contractor shall not use such documents, data and other information received from KMDA 

for any purpose other than the Services as are required for the performance of the Contract.  The 

Contractor shall not publish, permit to be published, or disclose any particulars of the Services, 

Site or Project Facility in any trade or technical paper or advertising materials without the prior 

written consent of KMDA.  

(3) The obligations of the Contractor under GC Sections, shall not apply to that information which,  

(a) now or hereafter enters the public domain through no fault of the Contractor;  

(b) can be proven to have been possessed by the Contractor at the time of disclosure and which was 

not previously obtained, directly or indirectly, from KMDA; or  

(c) otherwise lawfully becomes available to the Contractor from a Third Party that has no obligation 

of confidentiality.  

 

 

ARTICLE 7.  CONTRACT ADMINISTRATION AND SUPERVISION DURING THE DESIGN -

BUILD PERIODS  

 

7.1. General  

The Parties acknowledge that two separate approaches to contract administration and 

supervision will be in place during the Contract Term as  follows:  

(a) from the Effective Date until the Design -Build Supervision approach will be put in place by 

KMDA; and  

 

7.2. Design -Build Supervision  

7.2.1. Supervision during the Design -Build Period  

GC Section shall apply only during the Design -Build Period.  

7.2.2.  Engineer-in-Chargeõs Duties and Authority (Design-Build Period)  

(1) KMDA shall appoint the Engineer -in-Charge who shall be responsible for day to day contract 

management and supervision during the Design -Build Period.  The Engineer-in-Chargeõs staff 

shall include suitably qualified engineers and other professionals who are competent to carry out 

these duties. 

(2) The Engineer-in-Charge shall have no authority to amend the Contract.  
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(3) Except, as specifically provided otherwise in the Contract, the  Engineer-in-Charge may exercise 

the authority attributable to the Engineer -in-Charge as specified in or necessarily to be implied 

from the Contract.  KMDA undertakes not to impose further constraints on the Engineer -in-

Chargeõs authority, except as agreed with the Contractor.  

(4) If the Engineer-in-Charge is obligated to obtain the approval of KMDA before exercising a 

specific authority, these restrictions shall be set out in the SCC.  If the Engineer-in-Charge 

exercises a specified authority for which KMD Aõs approval is required then, for the purposes of 

the Contract, KMDA shall be deemed to have given approval.  

(5) Except as otherwise stated in the Contract, 

(a) if the Engineer-in-Charge carries out duties or exercises authority, specified in or implied b y the 

Contract, the  Engineer-in-Charge shall be deemed to act for KMDA; 

(b) the Engineer-in-Charge has no authority to relieve any Party of any duties, obligations or 

responsibilities under the Contract; and  

(c) any approval, check, certificate, consent, examination, inspection, instruction, notice, proposal, 

request, test or similar act by the  Engineer-in-Charge, including absence of disapproval, shall not 

relieve the Contractor from any responsibility it has under the Contract, including responsibility 

for errors, omissions, discrepancies and non-compliances.   

7.2.3. Delegation by the Engineer-in-Charge 

(1) The Engineer-in-Charge may from time to time assign duties and delegate authority to assistants, 

and may also revoke such assignment or delegation.  These assistants may include a Engineer, or 

independent inspectors appointed to inspect or test items of Plant or Equipment.  The 

assignment, delegation or revocation shall be in writing and shall not take effect until copies have 

been received by both Parties.  Unless otherwise agreed by both Parties, the Engineer-in-Charge 

shall not delegate the authority to determine any matter in accordance with GC Section.  

(2) Assistants shall be suitably qualified persons, who are competent to carry out these duties and 

exercise this authority, and who are fluent in the language for communications defined in GC 

Section. 

(3) Each assistant, to whom duties have been assigned or authority has been delegated, shall only be 

authorized to issue instructions to the Contracto r to the extent defined by the delegation.  Any 

approval, check, certificate, consent, examination, inspection, instruction, notice, proposal, 

request, test, or similar act by an assistant, in accordance with the delegation, shall have the same 

effect as though the act had been an act of the Engineer-in-Charge. However, 

(a) any failure to disapprove any work or Plant and Equipment shall not constitute approval, and 

shall therefore not prejudice the right of the  Engineer -in-Charge to reject the work or the Plant 

and Equipment; and  

(b) if the Contractor questions any determination or instruction of an assistant, the Contractor may 

refer the matter to the  Engineer-in-Charge, who shall promptly confirm, reverse or vary the 

determination or instruction.  

7.2.4. Instructions of the Engineer -in-Charge 

(1) The Engineer-in-Charge may issue to the Contractor, at any time during the Design-Build Period, 

instructions which may be necessary for the execution of the Design-Build Services and the 
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remedying of any defects, all in accordance with the Contract.  The Contractor shall only take 

instructions from the Engineer -in-Charge, or from an assistant to whom the appropriate 

authority has been delegated under GC Section. 

(2) The Contractor shall comply with the instructions  given by the Engineer-in-Charge or delegated 

assistant, on any matter related to the Contract. These instructions shall be given in writing.  

7.2.5. Replacement of the Engineer-in-Charge 

If KMDA intends to replace the Engineer -in-Charge, KMDA shall, give n otice to the Contractor.    

7.2.6. Determinations by the Engineer-in-Charge 

(1) Whenever the Contract provides that the Engineer-in-Charge shall proceed in accordance with 

this GC Section to agree or determine any matter, the Engineer-in-Charge shall consult with each 

Party in an endeavour to reach agreement.  If agreement is not achieved, the Engineer-in-Charge 

shall make a fair determination in accordance with the Contract, taking due regard of all relevant 

circumstances. 

(2) The Engineer-in-Charge shall give notice to the Parties of each agreement or determination, with 

supporting particulars.  Each Party shall give effect to each agreement or determination unless 

and until revised under GC Section.  

 

 

ARTICLE 8.  REPRESENTATIVES AND STAFF  

 

8.1. Representatives 

8.1.1. KMDAõs Representative 

(1) KMDAõs representative (the òKMDAõs Representativeó) shall be as follows: 

(a) during the Design -Build Period, KMDAõs Representative shall be the  Engineer-in-Charge; and 

(b) during the Operations Period, KMDAõs Representative shall be the as mentioned in SCC 

(2) KMDA shall name its representative,  

(a) after the Effective Date for the Engineer-in-Charge; and 

(3) KMDA may change its representative from time to time and shall give notice of the change 

without delay.  KMDA s hall not change its representative at a time and in such a manner as to 

impede the progress of either the Design-Build Services. 

(4) KMDAõs Representative shall represent and act for KMDA at all times during the performance of 

the Contract. All notices, in structions, orders, certificates, approvals and all other 

communications under the Contract by KMDA shall be given by the Engineer -in-Charge as 

applicable, except as herein otherwise provided. 

(5) All notices, instructions, information and other communicat ions given by the Contractor to 

KMDA under the Contract shall be given to the Engineer -in-Charge as applicable, except as 

herein otherwise provided.  

8.1.2. Contractorõs Representative 

(1) If the Contractorõs representative is not named in the SCC, the Contractor shall name its 

representative (the òContractorõs Representativeó) no later than 14 days after the Effective Date 

and shall request KMDA to approve the proposed Contractorõs Representative.  If KMDA makes 
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no objection to the proposed Contractorõs Representative, the Contractorõs Representative shall 

be deemed to have been approved. 

(2) If KMDA objects to the proposed Contractorõs Representative before the expiration of 14 days 

after the proposal, the Contractor shall propose a replacement immediately  after receiving 

KMDAõs objection and reasons for the objection and GC Section shall apply to the proposed 

replacement. 

(3) The Contractorõs Representative shall represent and act for the Contractor at all times during the 

performance of the Contract.  All  notices, instructions, orders, certificates, approvals and all other 

communications under the Contract by the Contractor shall be given by the Contractorõs 

Representative, except as herein otherwise provided. 

(4) All notices, instructions, information, an d other communications given by KMDA to the 

Contractor under the Contract shall be given to the Contractorõs Representative as established 

pursuant to this GC Section. 

(5) The Contractor shall not revoke the appointment of the Contractorõs Representative without 

KMDAõs prior written consent, which shall not be unreasonably withheld. If KMDA consents 

thereto, the Contractor shall appoint some other person as the Contractorõs Representative, 

pursuant to the procedure set out in this GC Section. 

(6) The Contractorõs Representative may, subject to the approval of KMDA, which shall not be 

unreasonably withheld, at any time delegate to any person any of the powers, functions and 

authorities vested in him or her.  Any such delegation may be revoked at any time.  An y such 

delegation or revocation shall be subject to a prior notice signed by the Contractorõs 

Representative, and shall specify the powers, functions and authorities thereby delegated or 

revoked.  No such delegation or revocation shall take effect unless and until a copy thereof has 

been delivered to KMDA and the Engineer -in-Charge. 

(7) Any act or exercise by any person of powers, functions and authorities so delegated to him or her 

in accordance with GC Section shall be deemed to be an act or exercise by the Contractorõs 

Representative.  

 

8.2. Contractorõs Superintendence 

(1) Throughout the term of the Contract, the Contractor shall provide all necessary superintendence 

to plan, arrange, direct, manage, inspect and test the Services. 

(2) Superintendence shall be given by a sufficient number of persons having adequate knowledge of 

the language for communications as set out in the SCC and of the operations to be carried out, 

including the methods and techniques required, the hazards likely to be encountered an d 

methods of preventing accidents, for the satisfactory and safe execution of the Services. 

(3) The Contractorõs Representative shall appoint a suitable person as construction or operations 

manager as applicable (the òManageró).  The Manager shall supervise all work done at the Site 

and Project Facility by the Contractor and shall be present at the Site or Project Facility through 

normal working hours except when on leave, sick or absence connected with the proper 

performance of the Contract.  Whenever the Manager is absent from the Site Project Facility, a 

suitable person shall be appointed to act as his or her deputy.  
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8.3. Contractorõs Personnel 

(1) The Contractor shall provide and employ on the Site for the performance of the Services such 

skilled, semi-skilled and unskilled labour as is necessary for the proper and timely execution of 

the Contract (the òContractorõs Personneló).  The Contractor is encouraged to use local labour 

that has the necessary skills.  The Contractor shall provide all expertise needed to carry out the 

Services including the Key Staff with the expertise specified in the SCC for the design build 

services. 

(2) Unless otherwise provided in the Contract, the Contractor shall be responsible for the 

recruitment, employment, transportatio n, accommodation and catering of all labour, local or 

expatriate, required for the execution of the Contract and for all payments in connection 

therewith.  

(3) The Contractor shall be responsible for obtaining all necessary permits and visas from the 

approp riate authorities for the entry of all labour and personnel to be employed on the Site into 

the Country.  

(4) The Contractor shall at its own expense provide the means of repatriation to all of its personnel 

employed on the Contract at the Site to their various home countries. It shall also provide suitable 

temporary maintenance of all such persons from the cessation of their employment on the 

Contract to the date programmed for their departure.  In the event that the Contractor defaults in 

providing such me ans of transportation and temporary maintenance, KMDA may provide the 

same to such personnel and recover the cost of doing so from the Contractor. 

(5) The Contractor shall at all times during the progress of the Contract use its best endeavours to 

prevent any unlawful, riotous or disorderly conduct or behaviour by or amongst its employees 

and the labour of its Sub-contractors. 

(6) The Contractor shall, in all dealings with its labour and the labour of its currently employed on or 

connected with the Contract , pay due regard to all recognized festivals, official holidays, 

religious or other customs and all local laws and regulations pertaining to the employment of 

labour.  

 

8.4. Replacement of Contractorõs Personnel 

KMDA or Engineer -in-Charge may require the Contractor to remove and replace any member of 

the Contractorõs Personnel who, 

(a) persists in any misconduct or lack of care; 

(b) carries out duties incompetently or negligently;  

(c) fails to comply with any provision of the Contract; or  

(d) persists in any conduct which gives KMDA reasonable cause to be dissatisfied with him or her.  

 

8.5. Existing Staff  

If the Contractor is obliged to retain staff employed by KMDA as stated in the SCC, it shall do so 

in accordance with the Existing Staff Schedule. 
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ARTICLE  9. LIABILITY AND RISK DISTRIBUTION  

 

9.1. Defect Liability  

(1) The Contractor warrants that the Site and Project Facility or any part thereof shall be free from 

defects in the Design, engineering, materials and workmanship of the Plant and Equipment 

suppli ed and of the work executed. 

(2) The Defect Liability Period shall be 12 months after the date of Completion of Network and after 

successful testing of Network of the   Project Facility, unless specified otherwise in the SCC. 

(3) If during the Defect Liabi lity Period any defect should be found in the Design, engineering, 

materials and workmanship of the Site, Project Facility or Plant and Equipment supplied or of the 

work executed by the Contractor, the Contractor shall promptly, in consultation and agreeme nt 

with KMDA regarding appropriate remedying of the defects, and at its cost, repair, replace or 

otherwise make good, as the Contractor shall, at its discretion, determine, such defect as well as 

any damage to the Project Facility caused by such defect. The Contractor shall not be responsible 

for the repair, replacement or making good of any defect or of any damage to the Project Facility 

arising out of or resulting from normal wear and tear.  

(4) The Contractorõs obligations under this GC Section shall not apply to,  

(a) any Designs, specifications or other data Designed, supplied or specified by or on behalf of 

KMDA; and  

(b) any other materials supplied or any other work executed by or on behalf of KMDA, except for the 

work executed by KMDA under GC Section.  

(5) KMDA shall give the Contractor a notice stating the nature of any such defect together with all 

available evidence thereof, promptly following the discovery thereof.  KMDA shall give all 

reasonable opportunity for the Contractor to inspect any such de fect. 

(6) KMDA shall give the Contractor all necessary access to the Project Facility and the Site to enable 

the Contractor to perform its obligations under this GC Section.  

(7) The Contractor may, with the consent of KMDA, remove from the Site any Plant a nd Equipment, 

Contractor's Equipment (Design -Build) or any part of the Project Facility that are defective if the 

nature of the defect, or any damage to the Project Facility caused by the defect, is such that 

repairs cannot be expeditiously carried out at the Site. 

(8) If the repair, replacement or making good is of such a character that it may affect the efficiency of 

the Project Facility or any part thereof, KMDA may give to the Contractor a notice requiring that 

tests of the defective part of the Project Facility shall be made by the Contractor immediately 

upon completion of such remedial work, whereupon the Contractor shall carry out such tests.  

(9) If such part fails the tests, the Contractor shall carry out further repair, replacement or making 

good, as the case may be, until that part of the Project Facility passes such tests.  The tests shall be 

agreed upon by KMDA and the Contractor.  

(10) If the Contractor fails to commence the work necessary to remedy such defect or any damage to 

the Project Facility caused by such defect within a reasonable time, which shall in no event be 

considered to be less than 15 days, KMDA may, following notice to the Contractor, proceed to do 
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such work, and the reasonable costs incurred by KMDA in connection therewith shall be paid to 

KMDA by the Contractor or may be deducted by KMDA from any monies due the Contractor or 

claimed under the Performance Security. 

(11) If the Project Facility or any part thereof cannot be used by reason of such defect or making good 

of such defect, the Defect Liability Period of the Project Facility or such part, as the case may be, 

shall be extended by a period equal to the period during which the Project Facility or such part 

cannot be used by KMDA because of any of the aforesaid reasons. 

(12) Except as provided in GC Sections, the Contractor shall be under no liability whatsoever and 

howsoever arising, and whether under the Contract or at law, in respect of defects in the Project 

Facility or any part thereof, the Plant and Equipment, Design or e ngineering or work executed 

that appear after Completion of the Site, the Project Facility or any part thereof, except where 

such defects are the result of the gross negligence, fraud, criminal or wilful action of the 

Contractor. 

(13) The Contractor shall also provide an extended warranty for any such component of the Project 

Facility and during the period of time as may be specified in the SCC.  Such obligation shall be in 

addition to the Defect Liability Period specified under GC Section.  

 

9.2. Limitatio n of Liability  

Except in cases of criminal negligence or willful misconduct,  

(a) the Contractor shall not be liable to KMDA in contract, tort, or otherwise, for any indirect or 

consequential loss or damage, loss of use, loss of production, or loss of profits of interest costs, 

provided that this exclusion shall not apply to any obligation of the Contractor to pay liquidated 

damages to KMDA; and  

(b) the aggregate liability of the Contractor to KMDA, whether under the Contract, in tort or 

otherwise, shall not exceed the aggregate of the total Contract Price and the total available 

Performance Incentive Compensation, provided that this limitation shall not apply to any 

obligation of the Contractor to indemnify KMDA with respect to patent infringement.  

 

9.3. Transfer of ownership and Existing Equipment and Materials  

9.3.1. Transfer of ownership  

(1) Ownership of the Plant and Equipment, including spare parts, to be imported into the Country 

shall be transferred to KMDA upon delivery at the Site.  

(2) Ownership of t he Plant and Equipment procured in the Country shall be transferred to KMDA 

when the Plant and Equipment are brought on to the Site. 

(3) Ownership of any Plant and Equipment in excess of the requirements of the Project Facility shall 

revert to the Contractor upon Completion of the Project Facility or such earlier time if KMDA and 

the Contractor agree that the Plant and Equipment in question are no longer required for the 

Project Facility. 

(4) Subject to GC Section, Ownership of the Contractor's Equipment (Design-Build) including spare 

parts, shall remain with the Contractor.  
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(5) KMDA may, in its sole discretion, purchase as of the End Date any of the Contractorõs Equipment 

including spare parts, at the fair market value and the Contractor shall transfer owne rship and 

possession of such Contractorõs Equipment to KMDA as of the End Date.   

(6) Notwithstanding the transfer of Ownership of the Plant and Equipment, the responsibility for 

care and custody of the Plant and Equipment, Contractor's Equipment (Design -Build) together 

with the risk of loss or damage thereto, shall remain with the Contractor pursuant to GC Section 

until the End Date.  

 

9.4. Care of the Site and Project Facility  

(1) Except as provided in GC Sections, the Contractor shall be responsible for the care and custody of 

the Site and Project Facility or any part thereof until the End Date and shall make good at its own 

cost any loss or damage that may occur to the Site or Project Facility from any cause whatsoever 

during such period.  The Contractor shall also be responsible for any loss or damage to the Site or 

Project Facility caused by the Contractor in the course of any work carried out, pursuant to GC 

Section.  

(2) If any loss or damage occurs to the Site or Project Facility or any part thereof by reason of, 

(a) In so far as they relate to the Country, nuclear reaction, nuclear radiation, radioactive 

contamination, pressure wave caused by aircraft or other aerial objects, or any other occurrences 

that an experienced Contractor or Contractor could not reasonably foresee, or if reasonably 

foreseeable could not reasonably make provision for or insure against, insofar as such risks are 

not normally insurable on the insurance market and are mentioned in the general exclusions of 

the policy of insurance, including War Risks, taken out under GC Section; 

(b) any use or occupation by KMDA or any Third Party authorized by KMDA of any part of the Site 

or Project Facility; or 

(c) any use of or reliance upon any Design, data or specification provided or Designat ed by or on 

behalf of KMDA, or any such matter for which the Contractor has disclaimed responsibility 

herein,  

KMDA shall pay to the Contractor all sums payable in respect of the Site executed, 

notwithstanding that the same be lost, destroyed or damaged. I f KMDA requests the Contractor 

in writing to make good any loss or damage to the Plant thereby occasioned, the Contractor shall 

make good the same at the cost of KMDA in accordance with GC Section. If KMDA does not 

request the Contractor in writing to make  good any loss or damage to the Project Facility thereby 

occasioned, KMDA shall either request a change in accordance with GC Section, excluding the 

performance of that part of the Project Facility thereby lost, destroyed or damaged, or, where the 

loss or damage affects a substantial part of the Project Facility, KMDA shall terminate the 

Contract pursuant to GC Section.  

(3) The Contractor shall be liable for any loss of or damage to any Contractor's Equipment (Design-

Build), or any other property of the Co ntractor used or intended to be used for purposes of the 

Site or the Project Facility, except where such loss or damage arises by reason of any of the 

matters specified in GC Sections. 
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(4) With respect to any loss or damage caused to the Project Facility or any part thereof, the 

Contractor's Equipment (Design -Build) by reason of any of the matters specified in GC Section, 

the provisions of GC Section shall apply.  

 

9.5. Indemnification  

(1) Subject to GC Section, the Contractor shall indemnify and hold harml ess KMDA and its 

employees and officers from and against any and all suits, actions or administrative proceedings, 

claims, demands, losses, damages, costs, and expenses of whatsoever nature, including attorneyõs 

fees and expenses, in respect of the death or injury of any person or loss of or damage to any 

property, arising in connection with the Contractorõs performance of the Services and by reason 

of the negligence of the Contractor or its Sub-contractors, or their employees, officers or agents, 

except any injury, death or property damage caused by the negligence of KMDA, its Contractors, 

employees, officers or agents. 

(2) If any proceedings are brought or any claim is made against KMDA that might subject the 

Contractor to liability under GC Section, KMDA shall promptly give the Contractor a notice 

thereof and the Contractor may at its own expense and in KMDAõs name conduct such 

proceedings or claim and any negotiations for the settlement of any such proceedings or claim. 

(3) If the Contractor fails to noti fy KMDA prior to the expiration of 30 days after receipt of a notice 

given pursuant to GC Section that it intends to conduct any such proceedings or claim, then 

KMDA shall be free to conduct the same on its own behalf.  Unless the Contractor has so failed to 

notify KMDA within the 30 day period, KMDA shall make no admission that may be prejudicial 

to the defence of any such proceedings or claim. 

(4) KMDA shall, at the Contractorõs request, provide all available assistance to the Contractor in 

conducting such proceedings or claim, and shall be reimbursed by the Contractor for all 

reasonable expenses incurred in so doing. 

(5) KMDA shall indemnify and hold harmless the Contractor and its employees, officers and Sub -

consultants from any liability for loss of or damage to property of KMDA that is caused by fire, 

explosion or any other perils, in excess of the amount recoverable from insurances procured 

under GC Section, provided that such fire, explosion or other perils were not caused by any act or 

omission of the Contractor. 

(6) The contractor entitled to the benefit of an indemnity under this GC Section shall take all 

reasonable measures to mitigate any loss or damage which has occurred. If the contractor fails to 

take such measures, the other Partyõs liabilities shall be correspondingly reduced. 

 

9.6. Insurance 

The Insurance to be provided by the Contractor during his entire duration of Contract Term has 

been specified in SCC. 

 

9.7. Unforeseeable Physical Conditions  

(1) In this GC Section, òphysical conditionsó means natural physical conditions and man -made and 

other physical obstructions and pollutants, which the Contractor encounters at the Site when 
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performing of the Design -Build Services, including sub-surface and hydrological conditions but 

excluding climati c conditions. 

(2) If the Contractor encounters adverse physical conditions which it considers to have been 

Unforeseeable, the Contractor shall give notice to the Engineer-in-Charge as soon as practicable. 

(3) The Contractorõs Notice pursuant to GC Section shall describe the physical conditions, so that 

they can be inspected by the Engineer-in-Charge, and shall set out the reasons why the 

Contractor considers them to be Unforeseeable.  The Contractor shall continue performing the 

Design-Build Services, using such proper and reasonable measures as are appropriate for the 

physical conditions, and shall comply with any instructions which the Engineer -in-Charge may 

give.  If an instruction constitutes a Change GC Section shall apply. 

(4) If and to the extent that  the Contractor encounters physical conditions which are Unforeseeable, 

gives the notice required by GC Section, and suffers delay or incurs Cost due to these conditions, 

the Contractor shall be entitled subject to GC Section to,  

(a) an extension of time for any such delay, if completion is or will be delayed, under GC Section; 

and 

(b) payment of any such Cost, which shall be included in the Contract Price.  

(5) After receiving such notice and inspecting or investigating these physical conditions, the 

Engineer-in-Charge shall proceed in accordance with GC Section to agree or determine,  

(a) whether and to what extent these physical conditions were Unforeseeable; and 

(b) the amount of delay or Cost, if any, pursuant to GC Section.  

(6) Before additional Cost is finally agreed or determined under GC Section, the Engineer-in-Charge, 

pursuant to GC Section, may also review whether other physical conditions were more 

favourable than could reasonably have been foreseen when the Contractor submitted the Bid. If 

and to the extent that these more favourable conditions were encountered, the Engineer-in-

Charge may proceed in accordance with GC Section to agree or determine the reductions in Cost 

which were due to these conditions, which may be included, as deductions, i n the Contract Price. 

The net effect of all adjustments under GC Section and all these reductions, for all the physical 

conditions encountered on the Site, shall not result in a net reduction in the Contract Price. 

(7) The Engineer-in-Charge may take account of any evidence of the physical conditions foreseen by 

the Contractor when submitting the Bid, which may be made available by the Contractor, but 

shall not be bound, by any such evidence.  

 

9.8. Force Majeure 

(1) òForce Majeureó shall mean any event, 

(a) beyond the reasonable control of KMDA or of the Contractor, as the case may be; and  

(b) which is unavoidable notwithstanding the reasonable care of the Party affected.  

(2) Force Majeure shall include the events listed below in this GC Section, if the conditions set out in 

GC Section are satisfied: 

(a) war, hostilities or warlike operations, whether a state of war be declared or not, invasion, act of 

foreign enemy and civil war;  
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(b) rebellion, revolution, insurrection, mutiny, usurpation of civil or mili tary government, 

conspiracy, riot, civil commotion and terrorist acts;  

(c) confiscation, nationalization, mobilization, commandeering or requisition by or under the order 

of any Government or de jure or de facto authority or ruler or any other act or failu re to act of any 

local State or National Government Authority;  

(d) strike, sabotage, lockout, embargo, import restriction, port congestion, lack of usual means of 

public transportation and communication, industrial dispute, shipwreck, shortage or restrict ion 

of power supply, epidemics, quarantine and plague;  

(e) earthquake, landslide, volcanic activity, fire, flood or inundation, tidal wave, typhoon or cyclone, 

hurricane, storm, lightning, or other inclement weather condition, nuclear and pressure waves o r 

other natural or physical disaster; and  

(f) shortage of labour, materials or utilities where caused by circumstances that are themselves Force 

Majeure. 

(3) If the Parties are prevented, hindered or delayed from or in performing any of their obligations 

under the Contract by an event of Force Majeure, then it shall notify the other in writing of the 

occurrence of such event and the circumstances thereof within 14 days after the occurrence of 

such event.  

(4) The Party who has given such notice shall be excused from the performance or punctual 

performance of its obligations under the Contract for so long as the relevant event of Force 

Majeure continues and to the extent that such Partyõs performance is prevented, hindered or 

delayed.  The Time for Completion  shall be extended in accordance with GC Section for events of 

Force Majeure during the Design-Build Period. If the Time for Completion is extended in 

accordance with GC Section, the End Date shall be extended for a period of time equal to the 

period of ti me during which the relevant event of Force Majeure continued.  

(5) The Party or Parties affected by the event of Force Majeure shall use reasonable efforts to mitigate 

the effect thereof upon its or their performance of the Contract and to fulfil its or th eir obligations 

under the Contract, but without prejudice to either Partyõs right to terminate the Contract under 

GC Sections. 

(6) No delay or non -performance by either Party hereto caused by the occurrence of any event of 

Force Majeure shall, 

(a) constitute a default or breach of the Contract; or 

(b) subject to GC Sections, give rise to any claim for damages or additional Cost occasioned thereby, 

if and to the extent that such delay or non-performance is caused by the occurrence of an event of 

Force Majeure. 

(7) If the performance of the Contract is substantially prevented, hindered or delayed for a single 

period of more than 60 days or an aggregate period of more than 120 days on account of one or 

more events of Force Majeure during the term of the Contract, the Parties will attempt to develop 

a mutually satisfactory solution, failing which either Party may terminate the Contract by giving 

a notice to the other, but without prejudice to either Partyõs right to terminate the Contract under 

GC Section. 
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(8) In the event of termination pursuant to GC Section, the rights and obligations of KMDA and the 

Contractor shall be as specified in GC Sections. 

(9) Notwithstanding GC Section, Force Majeure shall not apply to any obligation of KMDA to make 

payments to the Contractor herein.  

 

9.9. War Risks  

(1) òWar Risksó shall mean any event specified in GC Section and any explosion or impact of any 

mine, bomb, shell, grenade or other Projectile, missile, munitions or explosive of war, occurring 

or existing in or near the Country.  

(2) Notwithstanding anything contained in the Contract, the Contractor shall have no liability 

whatsoever for or with respect to,  

(a) destruction of or damage to the Site and Plant and Equipment or any part thereof;  

(b) destruction of or damage to property of KMDA or any Third Party; or  

(c) injury or loss of life,  

if such destruction, damage, injury or loss of life is caused by any War Risks, and KMDA shall 

indemnify and hold the Contractor harmless from and against any and all claims, liabilities, 

actions, lawsuits, damages, costs, charges or expenses arising in consequence of or in connection 

with the same. 

(3) If the Site, Project Facility or any Plant and Equipment, Contractor's Equipment (Design -Build), 

or any other property of the Contractor use d or intended to be used for the purposes of the 

Services sustains destruction or damage by reason of any War Risks, KMDA shall pay the 

Contractor for,  

(a) any part of the Project Facility or the Plant and Equipment so destroyed or damaged, to the 

extent not already paid for by KMDA;  

(b) replacing or making good any Contractor's Equipment (Design -Build), or other property of the 

Contractor so destroyed or damaged; and 

(c) so far as may be required by KMDA, and as may be necessary for completion of the Services, 

replacing or making good any such destruction or damage to the Site, Project Facility or the Plant 

and Equipment or any part thereof.  

(4) If KMDA does not require the Contractor to replace or make good any such destruction or 

damage to the Site or Project Facility, KMDA shall either request a Change in accordance with 

GC Section excluding the performance of that part of the Project Facility thereby destroyed or 

damaged or, where the loss, destruction or damage affects a substantial part of the Site or Project 

Facility, shall terminate the Contract, pursuant to GC Section. 

(5) Notwithstanding anything contained in the Contract, KMDA shall pay the Contractor for any 

increased Costs that are in any way attributable to, consequent on, resulting from, or in any way 

connected with any War Risks, if the Contractor notifies KMDA in writing of any such increased 

Cost as soon as practicable. 

(6) If, during the term of the Contract, any War Risks occur that financially or otherwise materially 

affect the execution of the Contract by the Contractor, the Contractor shall use its reasonable 

efforts to execute the Contract with due and proper consideration given to the safety of its 
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personnel engaged in the work on the Services.  If the execution of the Services becomes 

impossible or is substantially prevented for a single period of more than 60 days or an aggregate 

period of more than 120 days on account of any War Risks, the Parties will attempt to develop a 

mutually satisfactory solution, failing which either Party may  terminate the Contract by giving a 

notice to the other. 

(7) In the event of termination pursuant to GC Section, the rights and obligations of KMDA and the 

Contractor shall be as specified in GC Section. 

 

9.10. Change in Laws and Regulations  

If, after a date which is 30 days prior to the Submission Deadline in the Bidding Documents, in 

the State, any law, regulation, ordinance, order or by-law having the force of law is enacted, 

promulgated, abrogated or changed, which shall be deemed to include any change in 

interpretation or application by the competent authorities, that subsequently affects the costs and 

expenses of the Contractor or the Time for Completion, the Contract Price shall be 

correspondingly increased or decreased, or the Time for Completion shall be reasonably adjusted 

to the extent that the Contractor has thereby been affected in the performance of any of its 

obligations under the Contract.  Notwithstanding the foregoing, such additional or reduced costs 

shall not be separately paid or credited if the same has already been accounted for in the Contract 

Price adjustment provisions where applicable, in accordance with the SCC if so provided.  

 

9.11. Patent Indemnity  

9.11.1. Indemnity by Contractor  

The Contractor shall indemnify and hold harmless KM DA and its employees and officers from 

and against any and all suits, actions or administrative proceedings, claims, demands, losses, 

damages, costs, and expenses of whatsoever nature, including attorneyõs fees and expenses, 

which KMDA may suffer as a resu lt of any infringement or alleged infringement by the 

Contractor, Sub-contractors, or their employees, agents, or representatives, of any patent, utility 

model, registered Design, trademark, copyright or other intellectual property right registered or 

otherwise existing.  

9.11.2. Notice of Claim  

(1) If any proceedings are brought or any claim is made against KMDA arising out of the matters 

referred to in GC Section, KMDA shall promptly give the Contractor a notice thereof, and the 

Contractor may at its own expense and in KMDAõs name conduct such proceedings or claim and 

any negotiations for the settlement of any such proceedings or claim.   

(2) If the Contractor fails to notify KMDA no later than 30 days after receipt of such notice that it 

intends to conduct  any such proceedings or claim, then KMDA shall be free to conduct the same 

on its own behalf. Unless the Contractor has so failed to notify KMDA no later than the 30 day 

period, KMDA shall make no admission that may be prejudicial to the defence of any su ch 

proceedings or claim.   
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(3) KMDA shall, at the Contractorõs request, give all available assistance to the Contractor in 

conducting such proceedings or claim, and shall be reimbursed by the Contractor for all 

reasonable expenses incurred in so doing. 

9.11.3. Indemnity by KMDA  

KMDA shall indemnify and hold harmless the Contractor and its employees, officers from and 

against any and all suits, actions or administrative proceedings, claims, demands, losses, 

damages, costs, and expenses of whatsoever nature, including attorneyõs fees and expenses, 

which the Contractor may suffer as a result of any infringement or alleged infringement by 

KMDA of any patent, utility model, registered Design, trademark, copyright or other intellectual 

property right registered or  otherwise existing at the Effective Date arising out of or in connection 

with any Design, data, drawing, specification, or other documents or materials provided or 

Designed by or on behalf of KMDA.  

 

9.12. Functional Guarantees  

(1) The Contractor guarantees that during the Tests and Inspection set out in DBSS Article 2, the 

Project Facility and all parts thereof shall attain the Functional Guarantees as required. 

(2) If, for reasons attributable to the Contractor, the minimum level of the Functional Guarant ees are 

not met either in whole or in part, the Contractor shall at its cost and expense make any such 

changes, modifications or additions to the Project Facility or any part thereof as may be necessary 

to meet at least the minimum level of the Functional Guarantees. The Contractor shall notify 

KMDA upon completion of the necessary changes, modifications or additions, and shall request 

KMDA to repeat the applicable Tests and Inspection until the minimum level of the Functional 

Guarantees has been met.  If the Contractor eventually fails to meet the minimum level of 

Functional Guarantees, KMDA may consider termination of the Contract, pursuant to GC 

Section. 

(3) If, for any reasons attributable to the Contractor, the Functional Guarantees are not attained 

either in whole or in part, but the minimum level of the Functional Guarantees is met, the 

Contractor shall, at the Contractorõs option, either 

(a) make such changes, modifications or additions to the Project Facility or any part thereof that are 

necessary to attain the Functional Guarantees at its cost and expense, and shall request KMDA to 

repeat the Tests and Inspection and the expenditure incurred due to the same shall be borne by 

the contractor. 

 

 

ARTICLE 10.  CHANGE IN CONTRACT ELEMENTS  

 

10.1. Change to the Design -Build Services  

10.1.1. Introducing a Change  

(1) Subject to GC Sections, KMDA shall have the right to propose, and subsequently require, that the  

Engineer-in-Charge order the Contractor from time to time during the performance of the 

Contract to make any change, modification, addition or deletion to, in or from the Design -Build 
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Services (the òChangeó), provided that such Change falls within the general scope of the Design-

Build Services and does not constitute unrelated work and that it is technic ally practicable, taking 

into account both the state of advancement of the Design-Build Services and the technical 

compatibility of the Change envisaged with the nature of the Design -Build Services as specified 

in the Contract.  

(2) The Contractor may from  time to time during its performance of the Contract propose to KMDA, 

with a copy to the  Engineer-in-Charge, any Change that the Contractor considers necessary or 

desirable to improve the quality, efficiency or safety of the Design -Build Services.  KMDA m ay at 

its discretion approve or reject any Change proposed by the Contractor. 

(3) Notwithstanding GC Section, no change made necessary because of any default of the Contractor 

in the performance of its obligations under the Contract shall be deemed to be a Change, and 

such change shall not result in any adjustment of the Contract Price or the Time for Completion.  

(4) The procedure on how to proceed with and execute Changes is specified in GC Section, and the 

Engineer-in-Charge shall provide Contractor with further details and sample forms on the 

Change procedures prior to the Design-Build Starting Date.  

10.1.2. Changes Originating from KMDA  

(1) If KMDA proposes a Change pursuant to GC Section, it shall send to the Contractor a òRequest 

for Change Proposal,ó requiring the Contractor to prepare and furnish to the Engineer -in-Charge 

as soon as reasonably practicable a òChange Proposal,ó which shall include the following: 

(a) brief description of the Change; 

(b) effect on the Time for Completion;  

(c) estimated cost of the Change; and 

(d) effect on any other provisions of the Contract.  

(2) Prior to preparing and submitting the Change Proposal, the Contractor shall submit to the 

Engineer-in-Charge an òEstimate for Change Proposal,ó which shall be an estimate of the cost of 

preparing and submitting the Change Proposal.  

(3) Upon receipt of the Contractorõs Estimate for Change Proposal, KMDA shall, 

(a) accept the Contractorõs estimate with instructions to the Contractor to proceed with the 

preparation of the Change Proposal; 

(b) advise the Contractor of any part of its Estimate for Change Proposal that is unacceptable and 

request the Contractor to review its estimate; or 

(c) advise the Contractor that KMDA does not intend to proceed with the Change.  

(4) Upon receipt of KMDAõs instruction to proceed under GC Section (the òChange Orderó), the 

Contractor shall, with proper expedition, proceed with the preparation of the Change Proposal, 

in accordance with GC Section. 

(5) The pricing of any Change shall, as far as practicable, be calculated in accordance with the prices 

included in the Contract.  

(6) The Contractorõs failure to object pursuant to GC Section shall neither affect its right to object to 

any subsequent requested Changes or Change Orders herein, nor affect its right to take into 

account, when making such subsequent objection, the percentage increase or decrease in the 

Contract Price that any Change not objected to by the Contractor represents. 
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(7) Upon receipt of the Change Proposal, KMDA and the Contractor shall mu tually agree upon all 

matters therein contained. No later than 14 days after such agreement, KMDA shall, if it intends 

to proceed with the Change, issue the Contractor with a Change Order. 

(8) If KMDA decides not to proceed with the Change for whatever rea son, it shall notify the 

Contractor prior to the expiration of 14 days after the agreement on the Change. Under such 

circumstances, the Contractor shall be entitled to reimbursement of all costs reasonably incurred 

by it in the preparation of the Change Pr oposal, provided that these do not exceed the amount 

given by the Contractor in its Estimate for Change Proposal submitted in accordance with GC 

Section. 

10.1.3. Changes Originating from Contractor  

(1) If the Contractor proposes a Change pursuant to GC Section, the Contractor shall submit to the 

Engineer-in-Charge a written òApplication for Change Proposal,ó giving reasons for the 

proposed Change and including the information specified in GC Section.  

(2) Upon receipt of the Application for Change Proposal, the Parties shall follow the procedures 

outlined in GC Sections. If KMDA chooses not to proceed, the Contractor shall not be entitled to 

recover the costs of preparing the Application for Change Proposal.  

10.1.4. Design-Build Period  

GC Sections shall apply during only the Design -Build Period.  

 

 

ARTICLE 11.  SUSPENSION AND TERMINATION  

 

11.1. Suspension 

11.1.1. Suspension by KMDA  

(1) KMDA notice to the Contractor, to order the Contractor to suspend performance of any or all of 

its obligations under the Contrac t.  Such notice shall specify the obligation of which performance 

is to be suspended, the effective date of the suspension and the reasons therefore. The Contractor 

shall there upon suspend performance of such obligation, except those obligations necessary for 

the care or preservation of the Site or Project Facility, until ordered in writing to resume such 

performance by the Engineer-in-Charge as applicable. 

(2) If, by virtue of a suspension order given by the  Engineer -in-Charge, as applicable, other than by 

reason of the Contractorõs default or breach of the Contract, the Contractorõs performance of any 

of its obligations is suspended for an aggregate period of more than 90 days, then at any time 

thereafter and provided that at that time such performance i s still suspended, the Contractor may 

give a notice to the Engineer-in-Charge as applicable, requiring that KMDA shall, no later than 30 

days after KMDAõs receipt of the notice, order the resumption of such performance or request 

and subsequently order a Change in accordance with GC Section, excluding the performance of 

the suspended obligations from the Contract.  

(3) If KMDA fails to order the resumption of performance in accordance with GC Section, the 

Contractor may, by a further notice to the Engineer -in-Charge, elect to treat the suspension, 
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where it affects a part only of the works, as a deletion of such part in accordance with GC Section 

or, where it affects the whole of the works, as termination of the Contract pursuant to GC Section.  

 

11.2. Terminat ion  

(1) KMDA may at any time terminate the Contract for any reason by giving the Contractor a notice 

of termination that refers to this GC Section. 

(2) Upon receipt of the notice of termination under GC Section,  

(a) the Contractor shall, either immediatel y or upon the date specified in the notice of termination,  

(i) cease all further work, except for such work as KMDA may specify in the notice of termination 

for the sole purpose of protecting that part of the Facility already executed, or any work required  

to leave the Site in a clean and safe condition; and 

(ii)  remove all Contractorõs Equipment (Design-Build) and, except if KMDA asserts its rights 

pursuant to GC Section, from the Site, repatriate the Contractorõs Personnel from the Site, remove 

from the Site any wreckage, rubbish and debris of any kind, and leave the whole of the Site in a 

clean and safe condition; and 

(b) the Contractor, subject to the payment specified in GC Section shall,  

(i) deliver to KMDA the parts of the Project Facility executed b y the Contractor and all materials 

which have been paid for by KMDA up to the date of termination; and  

(ii)  deliver to KMDA all the Contract Records, including the Design -Build Documents, prepared by 

the Contractor as at the date of termination. 

(c) Further if KMDA certifies with a copy to the Contractor that in his opinion, the contractor.  

(d) Committed any breach of any of the terms of contract, or 

(e) Has given false or untrue information regarding eligibility to bid as revealed after the selection 

process is over or even earlier, or  

(f) Non observance of Safety Norms for workers and public.  

(g) Breach of any of the terms and conditions of the contract for any reason whatsoever. 

Then KMDA may, after giving 15 daysõ notice to the contractor, enter upon the site and works 

and terminate the Employment of the Contractor without thereby releasing the Contractor from 

any of his obligations or liabilities under the contract or affecting the rights and authorities 

conferred on the Employer by the contract, and may himself complete the works or may employ 

any other contractor to complete the works, at his risk and cost. 

 

11.2.1. Payment upon Termination by KMDA for Convenience  

(1) Upon termination of the contract under clause above, the amount of performance Security will be 

forfeited by KMDA. KMDA shall make only the following payments to the Contractor,  

(a) any portion of the Contract Price payable to the Contractor for work satisfactorily performed 

prior to the date of termination and calculated as set out in GC Section; 

(2) The Contractor acknowledges that the only payments to be made to the Contractor on 

termination by KMDA are set out in this GC Section. The Contractor shall not make a claim for 

lost or foregone profits, revenues, consequential damages or any other costs, damages, expenses 

or losses of any kind as a result of or in connection with the termination of this Contract.  
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11.2.2. Termination for Contractorõs Default 

(1) KMDA, without prejudice to any other rights or remedies it may possess, may termin ate the 

Contract forthwith in the following circumstances, by giving a notice of termination and its 

reasons therefore to the Contractor, referring to this GC Section: 

(a) If the Contractor becomes bankrupt or insolvent, has a receiving order issued against it, 

compounds with its creditors, or, if the Contractor is a corporation, a resolution is passed or order 

is made for its winding up, other than a voluntary liquidation for the purposes of amalgamation 

or reconstruction, a receiver is appointed over any part of its undertaking or assets, or if the 

Contractor takes or suffers any other analogous action in consequence of debt; 

(b) If the Contractor assigns or transfers the Contract or any right or interest therein in violation of 

the provision of GC Section; or 

(2) If the Contractor,  

(a) has abandoned or repudiated the Contract; 

(b) has without valid reason failed to commence work on the Site or Project Facility promptly or has 

suspended, other than pursuant to GC Section, the progress of Contract performance for more 

than 30 days after receiving a written instruction from KMDA to proceed;  

(c) persistently fails to carry out the works in accordance with the Contract or persistently neglects to 

carry out its obligations under the Contract without just cause; o r 

(d) refuses or is unable to provide sufficient materials, services, labour or personnel to perform the 

works,  then KMDA may, without prejudice to any other rights it may possess under the 

Contract, give a notice to the Contractor stating the nature of the default and requiring the 

Contractor to remedy the same. If the Contractor fails to remedy or to take steps to remedy the 

same within 14 days after its receipt of such notice, then KMDA may terminate the Contract 

forthwith by giving a notice of terminati on to the Contractor that refers to this GC Section. 

(3) Upon receipt of the notice of termination under GC Sections the Contractor shall, either 

immediately or upon such date as is specified in the notice of termination,  

(a) cease all further work, except for such work as KMDA may specify in the notice of termination 

for the sole purpose of protecting that part of the Site and Project Facility already executed, or 

any work required to leave the Site and Project Facility in a clean and safe condition; 

(b) deliver to KMDA the parts of the Project Facility executed by the Contractor up to the date of 

termination; and  

(c) deliver to KMDA all Contract Records, including the Design -Build Documents, prepared by the 

Contractor as of the date of termination.  

(4) KMD A may enter the Project Facility and upon the Site, expel the Contractor, and, if the Project 

Facility is not completed, KMDA may complete the Facility itself or by employing any Third 

Party.  KMDA may, to the exclusion of any right of the Contractor over the same, take over and 

use with the payment of a fair rental rate to the Contractor, with all the maintenance costs to the 

account of KMDA and with an indemnification by KMDA for all liability including damage or 

injury to persons arising out of KMDAõs use of such equipment, any Contractor's Equipment 
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(Design-Build) owned by the Contractor and on the Site in connection with the Project Facility for 

such reasonable period as KMDA considers expedient for the completion of the Project Facility.  

Upon completi on of the Project Facility or at such earlier date as KMDA thinks appropriate, 

KMDA shall give notice to the Contractor that such Contractorõs Equipment (Design-Build) and, 

except if KMDA asserts its rights pursuant to GC Section, Contractorõs Equipment will be 

returned to the Contractor at or near the Site and shall return such Contractorõs Equipment 

(Design-Build) to the Contractor in accordance with such notice.  The Contractor shall thereafter 

without delay and at its cost remove or arrange removal of t he same from the Site. 

 

11.2.2.1. Corrupt or Fraudulent Practices  

If KMDA determines, based on reasonable evidence, that the Contractor has engaged in corrupt, 

fraudulent, collusive or coercive practices, in competing for or in executing the Contract, then  

KMDA may, after giving 14 daysõ notice to the Contractor, terminate the Contract and expel him 

from the Site, and the provisions of Section shall apply as if such termination had been made 

under Section [Termination for Contractorõs Default]. 

Should any employee of the Contractor be determined, based on reasonable evidence, to have 

engaged in corrupt, fraudulent or coercive practice during the execution of the work, then that 

employee shall be removed in accordance with Section [Replacement of Contractorõs Personnel].  

For the purposes of this Sub-Clause:  

(i) òcorrupt practiceó is the offering, giving, receiving or soliciting, directly or indirectly, of anything 

of value to influence improperly the actions of another party ;  

(ii)  òfraudulent practiceó is any act or omission, including a misrepresentation, that knowingly or 

recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to 

avoid an obligation;  

(iii)  òcollusive practiceó is an arrangement between two or more parties Designed to achieve an 

improper purpose, including to influence improperly the actions of another party;  

(iv)  òcoercive practiceó is impairing or harming, or threatening to impair or harm, directly or 

indirectly, any party or the property of the par ty to influence improperly the actions of a party;  

(v) òobstructive practiceó is 

(i) deliberately destroying, falsifying, altering or concealing of evidence material to the investigation 

or making false statements to investigators in order to materially i mpede a Bank investigation 

into allegations of a corrupt, fraudulent, coercive or collusive practice; and/or threatening, 

harassing or intimidating any party to prevent it from disclosing its knowledge of matters 

relevant to the investigation or from pursu ing the investigation, or  

(ii)  acts intended to materially impede the exercise of the  inspection and audit rights provided for 

under Section   

 

11.2.3. General Provisions - Termination  

(1) In this GC Section, the expression òProject Facility executedó shall include all work executed, 

Services provided, and all Plant and Equipment acquired, or subject to a legally binding 
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obligation to purchase by the Contractor and used or intended to be used for the purpose of the 

performing the Services, up to and includ ing the date of termination.  

(2) In this GC Section, in calculating any monies due from KMDA to the Contractor, account shall be 

taken of, 

(a) any sum previously paid by KMDA to the Contractor under the Contract, including any advance 

payment paid pursuant  to the Terms and Procedures of Payment Schedule; 

(b) any sum owing by the Contractor to KMDA under the Contract, including Liquidated Damages ð 

Delay or liquidated damages calculated pursuant to GC Section. 
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Schedule 1 

Special Conditions of Contract   

 

The following Special Conditions of Contract (SCC) shall supplement the General Conditions. Whenever 

there is a conflict, the provisions herein shall prevail over those in the General Conditions of Contract 

(GCC). The corresponding article and section numbers of the General Conditions are indicated in 

parentheses. 

 

Article 1: Contract and interpretation  

1. Definitions (GC Section) No change  

2. Language  

The language shall be òEnglishó 

3. Survival of Obligations  

Upon terminatio n or expiration of the Contract, the following rights and obligations of the Parties 

survive:  

(a) Such rights and obligations as may have accrued or to which the Parties may be entitled on the 

date of termination, and any rights which a Party may have und er Applicable Law;  

(b) On termination or expiration of the contract, the rights and obligations of the parties towards 

settlement of disputes through arbitration in the form of an arbitration clause / agreement.  

(c) The Contractorõs obligations with respect to Contract Records, accounting and auditing set out in 

GC Section; 

(d) The Contractorõs obligations with respect to Transition Assistance set out in GC Section; 

(e) The Partiesõ rights and obligations with respect to copyright set out in GC Section; 

(f) The Contractorõs obligations of confidentiality as set out in GC Section; 

(g) The Partiesõ rights and obligations with respect to defect liability set out in GC Section; and 

(h) The Partiesõ rights and obligations with respect to indemnification set out in GC Section. 

4. Notice  

All notices to the relevant party shall be sent to the following address:  

a. Contractor  

_________________________ 

__________________________ 

b. KMDA  

Superintending Engineer, North Circle, GAP Sector, KMDA, Unnayan Bhawan, 1st Floor,  Block-

D, Kolkata  ð 700 091, West Bengal, India. 

5. Governing Law  

The Applicable Law will be the Laws of India as well as the laws prevailing in the State of West 

Bengal.  

6. Arbitration  

No arbitration is allowed.  

 



E-2 | P a g e   Schedule 1 - Special Conditions of Contract  (SCC) 

 

 

                                         
 

  Signature of                                      Signature of Tender                             Signature of Tender  
  Tenderer                                          Inviting Authority                   Accepting Authority  

 

Article 2: Contract Term, Timing and Co mpletion  

7. Expiration of Contract  

The Contract shall terminate after successful testing of Network of the project facility or Defect 

Liability Period which is even latter.  

8. Time for Completion  

The Time for completion of the Design ð Build Services shall be 30 months from the Effective 

Date. 

9. Maximum Liquidated Damages ð Delay  

The Maximum Liquidated Damages ð Delay shall be 10 % of the Design-Build price of the 

Contract. 

10. Delay in Completion - Liquidated Damages  

The Contractor shall be liable to pay Liquidated Damages to KMDA in accordance with GCC 

clause, if the Contractor fails to achieve the various activities for ensuring completion of the 

works as follows.  

Sl. No. Activity/Milestone 
Target 

Completion Time 

Liquidated damages per day for delay in 

completion of activity/Milestone 

1 Completion of works of 10% of 

Contract value  of  Design Build 

Services stipulated in the signed 

contract 

7.5 months INR37500 

2 Completion of works of 20%  

(cumulative) of Contract value  of 

Design Build Services stipulated in the 

signed contract  

11months 
INR37500 

 

3 Completion of works of 40% 

(cumulative) of Contract value  of 

Design Build Services stipulated in the 

signed contract 

17 months 
INR75000 

 

4 Completion of works of 60% 

(cumulative) of Contract value  of 

Design Build Services stipulated in the 

signed contract 

23months 
INR75000 

 

5 Completion of works of 75% 

(cumulative) of Contract value  of 

Design Build Services stipulated in the 

signed contract 

26 months INR112500 

6 Completion of works of   contracted 

Design-Build Services in all respects 
30 months 

0.05 % (Zero point zero five Percent) of the 

Value of the Design Build Services stipulated 

in the signed contract for each day of delay 

beyond the Completion Time. 
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Note 

1. The value of works stipulated in colu mn 2 of the table above excludes the value of materials 

intended for the works but not used or incorporated in the works.  

2. The target time for completion stipulated in column 3 will be subject to revision, if justified, in the 

event of extension of time for completion agreed under GCC clause. 

Liquidated Damages recovered on account of delay in completion of an activity/activities listed 

in serial number 1 to 5 of the table above, will qualify for refund to the Contractor, if the 

contracted works of the design-build services part of the contract are completed in all respects 

within the stipulated period or the revised completion period if so agreed to by the parties in 

accordance GCC clause. 

 

Article 4: Obligations of KMDA  

11. Access to the Site and Project Facility  

Add the following  

(1) KMDA shall provide the Contractor free of charge full possession and access of the above 

mentioned sites and right of way for the Project Facility only during the Contract Term.  

(2) KMDA shall be responsible for acquiring a nd providing legal and physical possession of Land 

for  new Sewage Pumping Station(s) at the site(s) of proposed Sewage Pumping Station(s) and 

shall provide access thereto and all other areas along the selected alignment for the Sewerage 

Network, reasonabl y required for the proper execution of the contract including all rights of way.  

(3) KMDA shall provide the Contractor free of charge possession and access of the above mentioned 

sites and right of way for the Sewerage Network during the Contract Period, s o as to ensure that 

the Contractor shall achieve progress of work consistent with the milestones, laid down in SCC 

clause.  

(4) The Contractor shall complete the work on the sites handed over to him from time to time within 

in the specified time, as and when so instructed by the  Engineer-in-Charge or advised by 

KMDA, so as to minimize the inconvenience to the households and the public over prolonged 

durations of time.   

 

Article 5: Contract Price and Payment  

12. Terms of Payment  

Provisions in Clauses shall be replaced with the following clauses:  

(1) The Contract Price shall be paid in accordance with the provisions in Schedule 4 ð Price Schedule 

and Schedule 5 ð Terms and procedures of Payment of the Contract. 

(3) Payments shall be made in Indian Rupees only. 

13. Performance Security  

The Contractor shall provide a Performance Security of 10 % (Ten percent) of the total Contract 

Price, i.e. Design-Build price.  

Total Contract Price = Total price of BOQ items. 
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14. Advance Payment Security  

 Provision shall be replaced with the following clauses:  

The Mobilization Advance paid to the Contractor by KMDA shall be recovered commencing 

from the date on which the payment to the Contractor has reached 20% of the value of Design, 

Build and Commissioning Services and shall be recovered at the rate of 15% from each bill 

submitted by the Contractor for the payment. The entire amount of mobilization advance shall be 

recovered latest by the time 90% of the value of Design Build and Commissioning services has 

been claimed by the Contractor. 

 

Article 7: Contract administration and supervision during the Design -Build  

15. Design -Build Supervision  

Provisions shall be replaced with the following clauses.  

7.2.1 Supervision during the Design -Build Period  

GC Section shall apply durin g the Design-Build Period and immediately after the End date solely 

for the purpose of resolving transition issues and any outstanding issues arising.  

7.2.2  Engineer-in-Chargeõs Duties and Authority (Design-Build)  

(1) KMDA shall appoint the Engineer -in-Charge who shall be responsible for day to day contract 

management and supervision during the Design -Build Period. The Engineer-in-Chargeõs staff 

shall include suitably qualified engineers and other professionals who are competent to carry out 

these duties. 

(2) The Engineer-in-Charge shall have no authority to amend the Contract.  

(3) Except, as specifically provided otherwise in the Contract, the Engineer-in-Charge may exercise 

the authority attributable to the Engineer -in-Charge as specified in or necessarily to be implied 

from the Contract.  KMDA undertakes not to impose further constraints on the Engineer -in-

Chargeõs authority, except as agreed with the Contractor. 

(4) The Engineer-in-Charge is obligated to obtain the approval of KMDA for matters specified  in the 

sub-clause of the SCC. If the Engineer-in-Charge exercises a specified authority for which 

KMDAõs approval is required then, for the purposes of the Contract, KMDA shall be deemed to 

have given approval.  

(5) Except as otherwise stated in the Contract, 

(a) if the Engineer-in-Charge carries out duties or exercises authority, specified in or implied by the 

Contract, the Engineer-in-Charge shall be deemed to act for KMDA; 

(b) the Engineer-in-Charge has no authority to relieve any Party of any duties, ob ligations or 

responsibilities under the Contract; and  

(c) any approval, check, certificate, consent, examination, inspection, instruction, notice, proposal, 

request, test or similar act by the Engineer-in-Charge, including absence of disapproval, shall not 

relieve the Contractor from any responsibility it has under the Contract, including responsibility 

for errors, omissions, discrepancies and non-compliances. 

(d)   The Engineer-in-Charge shall obtain the approval of KMDA before exercising its authority in the 

following circumstances:  
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(a) approving assignment of the Contract, or any part thereof;  

(b) determining an extension of the Time for Completion; and  

(c) certifying additional costs determined under GCC.  

7.2.3 Delegation by the Engineer-in-Charge 

(1) The Engineer-in-Charge may from time to time assign duties and delegate authority to assistants, 

and may also revoke such assignment or delegation. These assistants may include a resident 

engineer, or independent inspectors appointed to inspect or test items of Plant or Equipment. The 

assignment, delegation or revocation shall be in writing and shall not take effect until copies have 

been received by both Parties.  Unless otherwise agreed by both Parties, the Engineer-in-Charge 

shall not delegate the authority to determine any matter in accordance with GC Section. 

(2) Assistants shall be suitably qualified persons, who are competent to carry out these duties and 

exercise this authority, and who are fluent in the language for communications defined in GC 

Section. 

(3) Each assistant, to whom duties have been assigned or authority has been delegated, shall only be 

authorized to issue instructions to the Contractor to the extent defined by the delegation. Any 

approval, check, certificate, consent, examination, inspection, instruction, notice, proposal, 

request, test, or similar act by an assistant, in accordance with the delegation, shall have the same 

effect as though the act had been an act of the Engineer-in-Charge.  However, 

(a) any failure to disapprove any wor k or Plant and Equipment shall not constitute approval, and 

shall therefore not prejudice the right of the  Engineer -in-Charge to reject the work or the Plant 

and Equipment; and  

(b) if the Contractor questions any determination or instruction of an assista nt, the Contractor may 

refer the matter to the Engineer-in-Charge, who shall promptly confirm, reverse or vary the 

determination or instruction.  

7.2.4 Instructions of the Engineer -in-Charge 

(1) The Engineer-in-Charge may issue to the Contractor, at any time during the Design-Build Period, 

instructions which may be necessary for the execution of the Design-Build Services and the 

remedying of any defects, all in accordance with the Contract. The Contractor shall only take 

instructions from the Engineer -in-Charge, or from an assistant to whom the appropriate 

authority has been delegated under GC Section. If an instruction constitutes a Change, GC 

Section shall apply. 

(2) The Contractor shall comply with the instructions given by the Engineer -in-Charge or delegated 

assistant, on any matter related to the Contract. These instructions shall be given in writing.  

7.2.5 Replacement of the Engineer-in-Charge  

If KMDA intends to replace the Engineer -in-Charge, KMDA shall, give notice to the Contractor.  

7.2.6 Determinat ions by the Engineer-in-Charge 

(1) Whenever the Contract provides that the Engineer-in-Charge shall proceed in accordance with 

this GC Section to agree or determine any matter, the Engineer-in-Charge shall consult with 

contractor in an endeavour to reach agreement. If agreement is not achieved, the Engineer-in-

Charge shall make a fair determination in accordance with the Contract, taking due regard of all 

relevant circumstances. 
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(2) The Engineer-in-Charge shall give notice to the Parties contractor of each agreement or 

determination, with supporting particulars. Contractor shall give effect to each agreement or 

determination unless and until revised under GC Section.  

 

Article 8: Representatives Staff  

16. Contractorõs Representative 

 The Contractorõs Representative is: ______________________ 

17. Existing Staff  

 The Contractor is not obliged to retain staff employed by KMDA.  

18. Contractorõs Personnel 

The Contractorõs Key Staff employed during the design build services shall have the expertise 

and qualification s specified in the Table below: 

 

Sl. No. Staff No. Minimum Qualifications 

1 
Project  

Manager 
1 
! DǊŀŘǳŀǘŜ ƛƴ /ƛǾƛƭ 9ƴƎƛƴŜŜǊ ǿƛǘƘ ƴƻǘ ƭŜǎǎ ǘƘŀƴ мл ȅŜŀǊǎΩ ŜȄǇŜǊƛŜƴŎŜ ƛƴ 

construction of Sewage Treatment Plants/ Sewerage Networks.  

2 Civil Engineer  2 

A Civil Engineer (Graduate Engineer) with not less than ŜƛƎƘǘ ȅŜŀǊǎΩ ŜȄǇŜǊƛŜƴŎŜ 

in construction of similar engineering works or Diploma in Civil Engineer with 

мл ȅŜŀǊǎΩ ŜȄǇŜǊƛŜƴŎŜ 

3 

Electro 

Mechanical 

Engineer  

2 

A Electro /Mechanical  Engineer (Graduate Engineer) with not less than             

у ȅŜŀǊǎΩ ŜȄǇŜǊƛŜƴŎŜ ƛƴ ŎƻƴǎǘǊǳŎǘƛƻƴ ƻŦ ǎƛƳƛƭŀǊ ŜƴƎƛƴŜŜǊƛƴƎ ǿƻǊƪǎ ƻǊ 5ƛǇƭƻƳŀ ƛƴ 

9ƭŜŎǘǊƻκ aŜŎƘŀƴƛŎŀƭ 9ƴƎƛƴŜŜǊƛƴƎ ǿƛǘƘ мл ȅŜŀǊǎΩ ŜȄǇŜǊƛŜƴŎŜ 

4 
Civil 

Supervisors 
5 
5ƛǇƭƻƳŀ ƛƴ /ƛǾƛƭ 9ƴƎƛƴŜŜǊƛƴƎ ǿƛǘƘ ƳƛƴƛƳǳƳ н ȅŜŀǊǎΩ ŜȄǇŜǊƛŜƴŎŜ in Construction 

of Civil Engineering works 

5 
Environmental  

Engineer  
1 

5ŜƎǊŜŜ ƛƴ 9ƴǾƛǊƻƴƳŜƴǘŀƭ {ŎƛŜƴŎŜ ǿƛǘƘ ƳƛƴƛƳǳƳ р ȅŜŀǊǎΩ ŜȄǇŜǊƛŜƴŎŜ ƻǊ 

Environmental Engineering with minimum 2 ȅŜŀǊǎΩ ŜȄǇŜǊƛŜƴŎŜ ƛƴ 

environmental management works for urban infrastructure projects. 

 

Article 9: Liability and Risk Distribution  

19. Defect Liability Period  

The Contractor shall be responsible for the repair and maintenance of the Sewerage Network, 

SPSs and other facilities at his own cost during defect liability period.  

The Defect Liability Period will be 12 calendar months after successful commissioning of the 

project. The defects, if any, arising, in the opinion of the Authority, within such reasonable time 

shall be amended and made good and in case of defaults, the Authority may employ and pay 

other persons to make good such damages and all loss and expenses consequent thereupon or 

incidental thereto shall be borne by the contractor and shall be recovered from any money that 
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may be come due to the contractor. During this period, the contractorõs technical personnel 

responsible for civil and electro ð mechanical works should visit the plants and machinery, at 

least once a month and advice the working staff in continuing for smooth operation, as may be 

necessary. 

20. Insuranc e 

Delete the existing clause and replace it with the following clause:  

In this Clause, òinsuring Partyó means, for each type of insurance, the Party responsible for 

effecting and maintaining the insurance specified in the relevant Sub -Clause. Wherever the 

Contractor is the insuring Party, each insurance shall be affected with insurers and in terms 

approved by KMDA. These terms shall be consistent with any terms agreed by both Parties 

before the date of the Letter of Acceptance. This agreement of terms shall take precedence over 

the provisions of this Clause.  

Wherever KMDA is the insuring Party, each insurance shall be affected with insurers and in 

terms consistent with the details contained under this contract. If a policy is required to 

indemnify joint ins ured, the cover shall apply separately to each insured as though a separate 

policy had been issued for each of the joint insured. If a policy indemnifies additional joint 

insured, namely in addition to the insured specified in this Clause, (i) the Contract or shall act 

under the policy on behalf of these additional joint insured except that KMDA shall act for 

KMDAõs Personnel, (ii) additional joint insured shall not be entitled to receive payments directly 

from the insurer or to have any other direct dealing s with the insurer, and (iii) the insuring Party 

shall require all additional joint insured to comply with the conditions stipulated in the policy.  

Each policy insuring against loss or damage shall provide for payments to be made in the 

currencies required to rectify the loss or damage. Payments received from insurers shall be used 

for the rectification of the loss or damage. 

The relevant insuring Party shall, within 28 days from the Effective Date submit to the other 

Party:  

a) evidence that the insurances described in this Clause have been effected, and 

b) copies of the policies for the insurances described in Sub-Clause (Insurance for works and 

Contractorõs Equipment) and Sub-Clause (Insurance against Injury to Persons and Damage to 

Property).  

When each premium is paid, the insuring Party shall submit evidence of payment to the other 

Party. Whenever evidence or policies are submitted, the insuring Party shall also give notice to 

the Engineer-in-Charge. 

Each Party shall comply with the conditions stipulated  in each of the insurance policies. The 

insuring Party shall keep the insurers informed of any relevant changes to the execution of the 

Project and ensure that insurance is maintained in accordance with this Clause. Neither Party 

shall make any material alteration to the terms of any insurance without the prior approval of the 

other Party. If an insurer makes (or attempts to make) any alteration, the Party first notified by 

the insurer shall promptly give notice to the other Party.  

If the insuring Party fai ls to effect and keep in force any of the insurances it is required to effect 

and maintain under the Contract, or fails to provide satisfactory evidence and copies of policies 
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in accordance with this Sub-Clause, the other Party may (at its option and witho ut prejudice to 

any other right or remedy) effect insurance for the relevant coverage and pay the premiums due. 

The insuring Party shall pay the amount of these premiums to the other Party, and the Contract 

Price shall be adjusted accordingly. 

Nothing in t his Clause limits the obligations, liabilities or responsibilities of the Contractor or 

KMDA, under the other terms of the Contract or otherwise. Any amounts not insured or not 

recovered from the insurers shall be borne by the Contractor and/or KMDA in acc ordance with 

these obligations, liabilities or responsibilities. However, if the insuring Party fails to effect and 

keep in force an insurance which is available and which it is required to effect and maintain 

under the Contract, and the other Party neither approves the omission nor effects insurance for 

the coverage relevant to this default, any moneys which should have been recoverable under this 

insurance shall be paid by the insuring Party.  

Payments by one Party to the other Party shall be subject to the provisions of GCC & SCC as 

contained in this contract as applicable. The Contractor shall be entitled to place all insurance 

relating to the Contract (including, but not limited to the insurance referred to Clause) with 

insurers from any eligible source country.  

21. Insurance for Works and Contractorõs Equipment 

The insuring Party shall insure the Works, Plant, Materials and Contractorõs Documents for not 

less than the full reinstatement cost including the costs of demolition, removal of debris and 

professional fees and profit. This insurance shall be effective from the date by which the evidence 

is to be submitted under sub-paragraph of Sub-Clause (General Requirements for Insurances), 

until the End Date.  

The insuring Party shall maintain this insurance t o provide cover until the End Date, for loss or 

damage for which the Contractor is liable arising from a cause occurring prior to the End Date, 

and for loss or damage caused by the Contractor in the course of any other operations. 

The insuring Party shall insure the Contractorõs Equipment for not less than the full replacement 

value, including delivery to Site. For each item of Contractorõs Equipment, the insurance shall be 

effective while it is being transported to the Site and until it is no longer requir ed as Contractorõs 

Equipment.  

Unless otherwise stated in the Particular Conditions, insurances under this Sub-Clause: 

a) shall be effected and maintained by the Contractor as insuring Party, 

b) shall be in the joint names of the Parties, who shall be jointly entitled to receive payments from 

the insurers, payments being held or allocated between the Parties for the sole purpose of 

rectifying the loss or damage, 

c) shall cover all loss and damage from any cause not listed in the GCC / SCC of this contract.  

d) shall also cover loss or damage to a part of the Projects which is attributable to the use or 

occupation by KMDA of another part of the Works, and loss or damage from KMDAõs risks 

listed in the GCC / SCC excluding (in each case) risks which are not insurable at commercially 

reasonable terms, with deductibles per occurrence of not more than the amount stated in the 

Contract Data (if an amount is not so stated, this sub-paragraph (d) shall not apply), and  
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e) may however exclude loss of, damage to, and reinstatement of: (i) a part of the Works which is in 

a defective condition due to a defect in its design, materials or workmanship (but cover shall 

include any other parts which are lost or damaged as a direct result of this defective condition 

and not as described in sub-paragraph (ii) below), (ii) a part of the Works which is lost or 

damaged in order to reinstate any other part of the Works if this other part is in a defective 

condition due to a defect in its design, materials or workmanship, (iii) a part o f the Works which 

has been taken over by KMDA, except to the extent that the Contractor is liable for the loss or 

damage, and (iv) Goods while they are not in the Country, subject to the provisions of GCC / 

SCC contained in this contract as applicable. 

If,  more than one year after the Base Date, the cover described in sub-paragraph (d) above ceases 

to be available at commercially reasonable terms, the Contractor shall (as insuring Party) give 

notice to KMDA, with supporting particulars. KMDA shall then (i) be entitled subject to 

provisions of GCC / SCC contained in this contract as applicable. to payment of an amount 

equivalent to such commercially reasonable terms as the Contractor should have expected to 

have paid for such cover, and (ii) be deemed, unless he obtains the cover at commercially 

reasonable terms, to have approved the omission under Sub-Clause [General Requirements for 

Insurances]. 

22. Insurance against Injury to Persons and Damage to Property  

The insuring Party shall insure against each Partyõs liability for any loss, damage, death or bodily 

injury which may occur to any physical property {except things insured under Clause [Insurance 

for Works and Contractorõs Equipment]} or to any person {except persons insured under Sub-

Clause [Insurance for Contractorõs Personnel]}, which may arise out of the Contractorõs 

performance of the Contract and occurring before the issue of the Performance Certificate. 

The Insurance cover under this clause shall be as under and to be borne by the Contractor: 

1. Loss of human life ð Rs. 1.00 million or equivalent amount in convertible currency and to be 

recouped as and when it is used. 

2. Permanent Disability of human beings - Rs. 0.50 million or equivalent amount in convertible 

currency and to be recouped as and when it is used. 

3. Human Body Injury not resulting into permanent disability -Rs. 0.1 million or equivalent amount 

in convertible currency and to be recouped as and when it is used. 

Unless otherwise stated in the Particular Conditions, the insurances specified in this Sub-Clause: 

a) shall be effected and maintained by the Contractor as insuring Party, 

b) shall be in the joint names of the Parties, 

c) shall be extended to cover liability for all loss and damage to KMDAõs property (except things 

insured under Sub-Clause) arising out of the Contractorõs performance of the Contract, and 

d) may however exclude liability to the extent that it arises from:  

i. KMDAõs right to have the Project executed on, over, under, in or through any land, and to 

occupy this land fo r the Project,  

ii.  damage which is an unavoidable result of the Contractorõs obligations to execute the Works and 

remedy any defects, and 



E-10 | P a g e   Schedule 1 - Special Conditions of Contract  (SCC) 

 

 

                                         
 

  Signature of                                      Signature of Tender                             Signature of Tender  
  Tenderer                                          Inviting Authority                   Accepting Authority  

iii.  a cause listed as KMDAõs Risks as contained in GCC / SCC, except to the extent that cover is 

available at commercially reasonable terms. 

23. Insurance for Contractorõs Personnel 

The Contractor shall effect and maintain insurance against liability for claims, damages, losses 

and expenses (including legal fees and expenses) arising from injury, sickness, disease or death of 

any person employed by the Contractor or any other of the Contractorõs Personnel. KMDA and 

the Engineer - in - Charge shall also be indemnified under the policy of insurance, except that this 

insurance may exclude losses and claims to the extent that they arise from any act or neglect of 

KMDA or of KMDAõs Personnel. 

The insurance shall be maintained in full force and effect during the whole time that these 

personnel are assisting in the execution of the Works, but the Contractor shall be responsible for 

compliance with this Clause . 

 

Article 10:  

24. Payment of Extra Work  

It is binding on the contractor to carry out such extra work as will be ordered when the same can 

conveniently and economically be carried out by the contractor in the opinion of the 

Superintending Engineer and when such extra work forms, in the opinion of the Superintending 

Engineer, an integral part of the main work, either an addition or an alternation or a legitimate 

and reasonable extension, which cannot conveniently be carried out by other agency. 

The rates for such additional works shall be based on relevant items of West Bengal PWD 

(Presidency Circle) Schedule of Rates (Building, Sanitary & Plumbing and Road Works) in vogue 

at the time of acceptance of the original tender. In case these items are not available in West 

Bengal PWD (Presidency Circle) Schedule of Rates, the KMDA Schedule of Rates in vogue at the 

time of acceptance of the original tender shall be followed. Items which are not available in 

KMDA / PWD Schedule of Rates  will be payable on the basis of current market rates of labour 

and materials plus 10% profit. The decision of the Superintending Engineer will be binding for all 

rates of additional items.  

25. Assignment.  

The whole of the work included in the contract sha ll be executed by the contractor and no part of 

it shall be directly or indirectly transferred, assigned or let out. The contractor shall not take a 

new partner without the written consent of the Superintending Engineer and no subletting shall 

relieve the contractor from the entire responsibility of the contract.  

26. Action in Case of Non -compliance.  

Failure to comply with the conditions and specifications of the contract will result in the 

Department taking action at the risk and cost of the Contractor. Submission of the contract binds 

the Contractor for complying with requirements of the contract conditions and specifications 

without any extra payment.  

27. Failure by the Contractor, to comply with Departmental Instructions.  

If the Contractor, after receipt of written instruction from the department, fails to comply with 

the departmental instructions, within 15 days, the Superintending Engineer may employ, other 
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persons to execute such works and all costs connected with that, shall be recoverable either from 

the bill or from performance security of the Contractor.  

28. Safeguard of Existing Structures.  

The Contractor has to take all precautionary measures to safeguard the existing structures, roads 

including flank, footpath etc. In case any damage is caused to the existing structure, the 

contractor will be liable to make good the damages at his own cost upto the full satisfaction of 

KMDA.  

The contractor at their own cost, shall properly give support and effectively protect all such gas, 

water mains, service pipes, gully pit, connection pipes, house drains and electric, telephone and 

telegraph cables including their adjuncts and appurtenances, falling within or outside during 

execution of the work or in consequent thereof in such a manner and with such materials  as per 

required or specified by the concerned public utility agencies and as per instruction of the 

Engineer ð in ð Charge and hold them in proper position without any damage being caused to 

them during execution of the work or in consequence thereof and shall bear the expense of pipes, 

gas mains, gully pit connections, house drains and electric, telegraph and telephone cables or any 

other underground structures and services falling within or outside the trench which may be 

found to have been disturbed or damaged due to their (contractorõs) faulty, defective and careless 

workmanship etc. The decision of the Engineer ð in ð Charge in this respect shall be binding and 

final and all cost of rebuilding or repairing of such damaged services or structures as afor esaid 

shall be deducted from the contractorõs bill. 

The foregoing will not absolve the contractor of his responsibility in the matter. The contractor 

should include in his rates the cost of works to be done properly aligning, supporting and 

adequately protecting of all underground services, utilities and structures.  

If the Engineer ð in ð Charge think it necessary to put permanent support under gas / water 

mains, cables etc., he will order the contractor to do so. In case of any damage of the utility 

services, the contractor shall make good damage as per instruction of the Engineer ð in ð Charge.  

The contractor shall enquire of and collect information from all concerned public utility 

organizations, various Govt. Departments and local bodies as to the pipes, mains, cables and any 

other construction either overhead or underground or over ground which may be encountered in 

the course of execution of work and which are likely to affect the progress the work at his own 

cost and risk. No claim of idle labour or delay in completion of the work within the specified 

period on this account will be entertained under any circumstances whatsoever.  

29. Miscellaneous.  

The quantities of materials to be procured at site shall be such that the same is used within a 

reasonable time frame (not exceeding 3 months from the date of procurement and stacking at 

site) as determined by KMDA.  

Anything not covered in NIT but required for successful commissioning of the project are to be 

provided by the contractor at no extra cost. 

Before the quoting the rate, intending bidders (contractors) are advised to take in consideration, 

not only the item of works, but to give emphasis on all related items of work that are needed for 

successful completion of the entire project. 
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No claim for extra payment beyond the quoted amount will be entertained.  

Variations in quantities during actual execution compared with those provided in this Price 

schedule will not entitle the contractor to any extra payment for items quoted on lump sum basis.  

On completi on of the job to the satisfaction of the Department and after the requisite tests have 

been carried out, the contractor will be entitled to the payment of the whole of the lump sum 

amount as quoted. For items quoted on item rate basis, payment will be made on actual 

measurement. 

3O. Deðtermination of Contract, due to Abandonment or Reduction on Scope of Work.  

If any time, after acceptance of the contract, the Department for any reasons whatsoever not 

require the whole or any part of the work to be carried o ut, the Department shall give notice to 

the contractor who shall have no claim to any payment of compensation on account of any profit 

or advantage which he might have derived from the execution of the whole works. The 

contractor shall be paid at contract rate full amount for the amount of work executed.  

Any other works that may be necessary for successful commissioning of the total Sewerage 

System of the town. 
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Schedule 2 

Design Build Services Schedule (DBSS)  

 

 

ARTICLE 1.  General  

1.1. Description of Design -Build Services:  

For Network  

The Contractor shall carry out and be responsible for the review of KMDAõs design and redesign 

where necessary; and construction of the Sewerage Network including pipe network, Sewage 

pumping statio ns and all allied appurtenant structures, and dovetailing the existing 

infrastructure and be responsible for its performance.  The Contractorõs work and services as part 

of the òDesign-Build Servicesó shall  cover all necessary or desirable services / activities for the 

design and construction of the Sewerage Network and all allied works in accordance with and as 

contemplated by the Design-Build Documents and the Technical Standards including,  

a) The redesign services in respect of Sewerage Network and allied appurtenant structures such as 

manholes, vent shafts etc., including design, alignment, layout, installation, all civil works, 

construction drawings and environmental and social assessments; social, safety and 

environmental safeguards; as set out in DBSS.  

b) the design services in respect of the Sewage pumping stations and all allied works including 

operations process,  hydraulic,  electrical, instrumentation,  mechanical  and  piping design,  all 

civil, mechanical, electrical and piping drawing includi ng architectural & construction drawings 

and environmental  assessment with necessary mitigation measures, as set out in DBSS. 

The Contractor shall propose its own structural design and configuration for SPS and the design 

will be subject to approval of KM DA. The electromechanical components for the SPS will be 

adopted as the BOQ in the contract unless otherwise mandated by redesign of network and 

approved by KMDA.  

c) the building and construction work and services in respect of the Sewerage Network and all  

allied works such as Pump stations, road restoration etc. as set out in DBSS; 

d) Refurbishment or replacement of existing sewerage network with new infrastructure components 

and improvement of sewage collection network, pumping stations, waste water treat ment system 

etc. dovetailing the existing infrastructure in compliance to the conditions as set out in the DBSS. 

e) Supervising connections to household or any other connections to the network approved by 

KMDA to ensure such connections are technically complied with necessary requirements for 

operations and performance.  

1.2. Supplementing the General Conditions  

The provisions contained in this Design -Build Services Schedule are to be read in conjunction 

with the General Conditions of Contract and Special Conditions of Contract as contained in this 

bid document for the purpose of providing greater specificity of the Design -Build Services that 

the Contractor shall perform.  
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ARTICLE 2.  DESIGN SERVICES  

 

2.1 General  

2.1.1 Design and Engineering 

a) The Contractor shall execute the basic and detailed design of Sewerage Network and allied 

structures and its execution in compliance with the technical specifications and requirements 

contained in the contract, codes of practices as published by the Bureau of Indian Standard (BIS) 

or its equivalent standard as well  as the latest version of òManual on Sewerage and Sewage 

Treatmentó as published by the Central  Public  Health  Engineering  Organization  (CPHEEO)  

of  the  Ministry  of  Urban Development,  Government  of  India,  New  Delhi (draft or approved 

but whichever is latest).  Wherever, the codes, standards and manual do not provide for the 

design and execution of some component i.e. required to be designed and executed, the 

Contractor shall follow the standard en gineering practices as approved by Engineer-in-Charge. 

b) Where KMDA provides detailed designs, the Contractor shall review KMDAõs designs and come 

up with its own designs for the Sewerage Network based on the alignment suggested/allowed 

by KMDA (Allowed a lignments/locations). The changes in the suggested that include technical; 

allowed alignments etc. shall be considered only due to compelling site conditions or unforeseen 

technical reasons, subject to the approval of KMDA or its authorised representative.  

c) The designs and drawings as formulated by the Contractor shall be subject to approval by 

KMDA or its authorized representative. ALL the designs and drawings as formulated by the 

Contractor including vetting of all the designed from any IIT, or Jadavpur  University, or IIEST 

(Formerly Bengal Engineering and Science University) and for which the scrutiny/ proof checked 

charges shall be borne by the Contractor and the delay in checking & vetting designs by the third 

party as mentioned above shall be treated as the delay on the part of the Contractor for operation 

of the Contract clause. 

d) The  Contractor  shall  be  responsible  for  any  discrepancies,  errors  or  omissions  in  the 

specifications, drawings and other technical documents, desired output / performance of the 

Sewerage Network, whether specifications, drawings and other documents have been approved 

by KMDA or its representative or not, provided that such discrepancies, errors or omissions are 

not because of inaccurate information furnished in writing to the Contractor by or on behalf of 

KMDA. Normally it is expected that Contractor will not deviate from the specifications 

prescribed by KMDA unless the proposed changes will result in better performance and cost 

effectiveness. 

2.1.2 Codes and Standards 

Wherever references are made in the Contract to codes and standards, in accordance with which 

the Contract shall be executed, the edition or the revised version of such codes and standards 30 

days prior to the Submission Deadline shall apply unless otherwise specified.  During Contract 

execution, any changes in such codes and standards shall be applied after approval by 

KMDA/KMDAõs Representative and shall be treated in accordance with GC Section 10.1. 
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2.1.3 Design Responsibilities 

a) The Contractorõs design and design-related services shall include, but not limited to the 

following:  

i. A confirmatory topographical study covering the proposed sites (whole  of Municipal Town) and 

the network alignment.  Survey drawings are to be submitted in hard and soft copy (in original 

format) to KMDA;  

ii.  Investigation and assessment of the design requirements taking into cognizance of the indicative 

results of the Asset Condition Assessment Study 

iii.  Site investigation and data collection including geotechnical assessment and soil analysis for the 

design and construction of the structures required for the Sewerage Network;  

iv.  Contractor uses the population data/ projections for future supplied; and per capita wastewater 

production assumptions by KMDA. Selection,   adoption  and  detailed  engineering  designs  for  

the  most  appropriate techno  economically feasible cost effective pumping configuration, 

network alignment and network installation process ensuring that the sewerage system meets 

with the standards p rescribed by the MOEF/ CPHEEO/ CPCB as may be applicable. The 

hydraulic designs use computer based approved/ proven software.  

v. Selection, adoption and detailed engineering design for the sections of the Existing Sewerage 

Network, wherever required, to in tegrate with the new network system. Usefulness of existing 

network will be conducted through a conditional assessment where engineerõs team will also 

participate. Decision regarding the condition assessment shall be communicated by KMDA 

within 15 days aft er submitting complete condition assessment report by the Contractor.  

vi.  the preparation of Hydraulic Flow Diagram (HFD)/schematic/preliminary design documents to 

illustrate the scale and character of the Design-Build Services and how the units of the pro cess-

adopted functionally relate to each other;  

vii.  Preparation of design development documents, based on the approved HFD /schematic design 

documents accepted by KMDA, consisting of drawings and other documents appropriate to the 

size of the Pumping Stations to describe the units and character of the entire proposed plant 

including architectural, mechanical, civil works, and electrical systems, materials, operations, 

landscaping, and such other elements as may be appropriate; 

viii.  the preparation of Design-Build Documents setting forth in detail the requirements for  

construction based on the design  development documents accepted  by KMDA; 

ix. obtaining all approvals, permits, including building permits, and licenses for the Design -Build  

Services,  necessary compliances with occupational health and safety requirements, except for 

those approvals, permits or licenses that KMDA is explicitly required to obtain itself under   the  

Applicable  Law  in  which  case  the   Contractor  shall  prepare  all documentation and provide 

assistance to KMDA in obtaining such approval, permits or licenses;  

x. the coordination required to integrate all parts of the Design -Build Services; such other Design-

Build Services that may be required from time to time that are agr eed to by the Contractor and 

KMDA in writing; and  
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xi. the conducting of general reviews of the progress of the design process, to the extent  necessary,  

in  order  to  determine  to  the  Contractorõs  satisfaction  that  the design services are performed 

in compliance with the requirements of the Contract and Applicable Laws.  

2.1.4 Design-Build Documents  

a) The Contractor shall prepare all the Design-Build Documents. The Design Build Documents  shall  

include  the  plans,  designs,  drawings,  as-built  d ocuments,  operations manuals, specifications, 

schematic design documents, design development documents, and all modifications thereto 

required in order to properly and fully test for, analyses for, plan, design and build the Sewerage 

Network and all allie d works as contemplated in the Technical Standards and the remaining 

provisions of the Contract.  

b) The Contractor shall prepare all the Refurbishment / Replacement drawings including sections 

and plans of the Sewerage Network to be replaced / refurbished including schematic/ detailed 

drawings, engineering drawings, construction drawings, design basis documents, construction 

methodology and technical standards adopted. The network and other systems built will be 

placed on a GI based system at the end of construction and handed over to KMDA before 

operations commences. It also includes hydraulic design system to help monitor and for future 

upgrades.  

c) The Contractor shall prepare any other document, as may be requested by the Engineer-in-

Charge, that KMDA c onsiders necessary to monitor the progress of the Design-Build Services 

and assess the Contractorõs compliance with the Contract. 

d) The Contractor shall provide KMDA with three sets of all of the Design -Build Documents in 

reproducible form and shall modif y them to keep them up-to-date as requested by KMDA acting 

in a professionally reasonable manner.  The Design-Build Documents, with the exception of the 

as-built documents, shall be subject to the review and approval of KMDA prior to performing 

any of the services set out in DBSS in respect of any Design-Build Document.  

e) When the Contractor notifies KMDA in accordance with DBSS, the Contractor shall  provide to 

KMDA one copy of the òas built Designs, Drawings/Documentsó in reproducible form showing 

the exact as built locations, sizes and details of the Sewerage Network and the Design-Build  

Services  as executed. The Sewerage Network shall not be considered to have reached 

Completion for the purposes of DBSS until such Design-Build Documents have   been   provided.   

The    Contractor   shall   update   the   as   built   Designs,   Build Drawings/Documents   as   

necessary   for   the   correction   of   defects   or   deficiencies contemplated by DBSS. 

2.1.5 Design Considerations 

In preparing the design f or the Sewerage System and all allied works and the Design-Build 

Documents, the Contractor shall, 

i. Protect public health and safety, including by the means set out in DBSS  

ii.  Consider the existing infrastructure and the Sewerage Network to be connected with the Trunk 

infrastructure.  

iii.  Consider the existing structures and Pumping facility at the proposed SPS site (if any).  

iv.  Ensure  the  Sewerage Network  and  all  allied  works  has  the  capacity  to  accommodate  the 

anticipated sewage based upon the verifications prepared by the Contractor pursuant to DBSS; 
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2.2 Implementation Responsibilities ð On Site Issues 

In preparing the design for the Sewerage Network and the Design -Build Documents, the 

Contractor shall ensure that the design, 

i. makes adequate preparation and plans to ensure traffic movement and safety during the laying 

of the network, connecting service connections and construction of pumping stations.  

ii.  makes adequate preparation and plans and takes adequate measures for controlling access to the 

Sewage Pumping Station (SPS) site by animals and humans and vehicular traffic at the perimeter 

of the SPS site, including  plans for plantings and vegetation, fencing, lockable gates at vehicular 

access points, and the  creation of an internal (perimeter access corridor inside or, with 

appropriate local and other approvals, surrounding the Site;  

iii.  allied works like control valves chambers, anchor /thrust /pedestal blocks, internal access roads 

within the site and proposed units within the S PS site; 

iv.  provides utilities services at the SPS site such as electricity, telephone, potable water, non- 

potable water and sewage collection and disposal. 

 

2.3 Sewerage Network Layout and operation sequence  

The Contractor shall be responsible for the planning and designing of the area along the 

Sewerage Network and the Sewage Pumping Stations (SPS), including, 

a) Design and Construction of 1 No. SPS, 3 Nos. UGLS and specified allied works and redesign and 

construction of 44 Km. long Sewerage Network , and all allied /ancillary works. Contractor shall 

verify these details as per site condition. 

An interception & diversion [I & D] scheme had been executed under Ganga Action Plan (GAP) -

phase-II, under Khardah  Municipality, in view to intercept & diverts the  contaminated dry 

weather flows of the city drains to sewage treatment plants and after treatment of the raw 

sewage, the same is discharged  into the river. 

Desilting and Hydro mechanical cleaning of the existing Sewer Lines, if the same are to be used 

and connected in the proposed network.  

 Scope of Civil works at existing L.S (Sewage Pumping Station)  

In this proposed scheme under AMRUT, it is decided to reuse the existing pump house over 

sump and other building of LS constructed under GAP.  

1) It observed that invert level of proposed sewer network is much deeper than existing sewer 

network, so the existing sump well and screen chamber / inlet chamber of L.S  will not be 

utilised in the proposed scheme. A new deeper sump along with inlet chamber at L.S. shall be 

constructed in the left out area within the boundary premises of existing site.  

2) Repair and renovation needs to be execute for all the building of existing lifting station in 

accordance with technical specification laid down in schedule 7 are as follows:  

ü Roof treatment is required for the pump house and other building structure in the said premises.  

ü Rain water pipe should be installed with PVC pipe.  

ü Parapet wall should be constructed. 
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ü Existing Plaster of inside and outside of the building should be worn out and new plaster should 

be done. 

ü Painting for inside and outside of the building should be done properly as per technical 

specification. 

ü Dismantling of all existing windows and it should be replaced by new window with glass as per 

technical specification.  

ü Dismantling of all existing rolling shutter and it should be replaced by new one, as per technical 

specification / as per direction of Engineer -in-charge. 

ü Existing Plaster of inside and outside of the boundary wall should be worn out and new pla ster 

should be done. 

ü Painting for inside and outside of the boundary wall should be done properly as per direction of 

Engineer-in-charge. 

ü Front gate for L.S should be replaced. 

ü One new toilet block and water closet will be constructed with arrangements of piped water 

supply from overhead tank which shall be constructed over pump house.  

ü A ladder shall be constructed for accessing the roof of the building  

ü Scope of Mechanical and Electrical works at existing L.S.: 

ü Repair and renovation needs to be execute for all the building of existing lifting station of L.S in 

accordance with technical specification laid down in schedule 10 are as follows: 

ü Capacity and head of proposed pump sets are totally different from existing pump set. So the 

existing pumps will be rep laced with new capacity pumps including rising main made of Ductile 

Iron (class K-7) in proposed scheme. All existing pumps and other material should be handed 

over to the owner. Existing sluice gate, valves, manual screen and other fittings are totally 

damage; it cannot be use further and will be replaced by new items.  

ü Health condition of Chain pulley block and Crane girder needs to assess for reuse over new 

sump well. If the old one is used over the newly constructed wet well or old sump then Painting 

shall be done over Chain pulley block and Crain girder as per technical specification before 

reinstalling / reusing the same. The crane girder &Chain pulley block shall be covered under 

shed. 

ü Internal & external electric wiring, bulbs, fans, switch board, LT  panel and all the existing 

lighting work, including wiring should be replaced by new one if required as per design.  

b) Selection,  adoption  and  detailed  engineering  designs  for  the  most  appropriate techno  

economically feasible cost effective pumping configuration, network alignment and network 

installation process ensuring that the sewerage system meets with the standards prescribed by 

the MOEF / CPHEEO / CPCB as may be applicable. 

c) On completion of defect liability period, the Contractor shall have to handover the facilities to 

KMDA in full working condition, as it was on the date of commissioning of the Sewerage 

Network.   

d) Design and construction including getting necessary approvals from the concerned public 

authorities for installation of sewerage network on road crossings, railway line crossings etc.; 

KMDA shall assist in facilitating such approvals as and when so requested by the Contractor.  
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e) Plans for disposal of excavated earth in a safe and environmentally compliant manner.  

f) Relocation of services within the network layout and restoration of roads, including approvals for 

relocation of the services from respective Authorities,  

g) Plans for rehabilitation of excavated area / roads to its original condition,  

h) Plans for the traffic d iversion, clearing and excavation of land, disposal of excavated soil, 

dewatering, debris and other material at the SPS area; Site clearance, site surveys, topographical 

surveys, soil investigation, submission of process design and hydraulic design calculations, 

network alignment and SPS lay outs, hydraulic flow diagram (Process & Instrumentation 

diagram), preparation & submission of specific detailed Environmental Management Plan for the 

contract Impact Assessment report that complies to the requirements of Environmental 

Management Plan preparation  &   submission  of  civil,  architectural,  General  arrangement  

drawings  & structural design of all civil works, electrical & mechanical equipment drawings 

including equipment   installation   drawings,   sup porting   calculations   &   technical   

information, instrumentation & control system, construction and laying of Sewerage Network 

and all allied /ancillary works of required capacity as per approved designs, testing,  

commissioning, performance testing of process units & trial run.  

i) landscaping of SPS area, internal roads with access to all units, illumination of the entire SPS site, 

pathways, storm water drainage, compound wall all around & gates, administrative building 

including store house for tools  and spares in the proposed as well as existing SPS. 

j) Preparation of BOQ in accordance with this Contract to the satisfaction of KMDA.  

k) O&M manual and as -built drawings for all civil, electrical & mechanical works.  

l) Supply and providing safety equip ment namely gas mask, breathing apparatus, Air hose 

respirator, portable lighting equipment, non -sparking lighting equipment, portable air blowers, 

safety belts, inhalators and diver suit at the commencement of O & M. 

m) Mobilizing  necessary sewer cleaning equipment and maintaining such equipment for timely 

maintenance of sewer network 

n) The Contractor shall train KMDAõs selected staff for on job training during the specified 3 

months of trail run period. A Maximum of Fifteen (15) staff of KMDA/concern Mun icipal staff 

will be trained for a total period of 45 days.  

Handing over of the Plant in good working condition with all relevant documents such as as -

built drawings, physical & operational condition of the assets, rights on proprietary technologies, 

software, systems, O&M manual, periodical reports along with soft copy to KMDA.  

For Network  

2.1. Other Design Responsibilities  

The Contractor shall carry out the following Design or Design -related responsibilities:  

a. the Contractor shall prepare plans and Designs for all temporary works as required by the 

Contractorõs Design and as required by the Contract 

b. the Contractors shall prepare plans and Designs for landscaping of the site; 

c. the Contractor shall prepare plans and Designs for the acquisition of all data and information 

necessary to prepare the Design, including, but not limited to, any intrusive site investigations, 
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off -site surveys and environmental baseline monitoring required or contemplated under the 

Contract; and 

d. The Contractor shall prepare detailed plans and methodologies for the testing and inspection of 

the Plant and Equipment.  

 

 

ARTICLE 3.  BUILDING AND CONSTRUCTION SERVICES  

 

3.1. General  

a. The Contractor shall carry out all building, refurbishment and Sewerage Network pursuant to 

Article s of DBSS 

b. The Contractor shall provide all of the demolition, excavation,  building, co -ordination, repair, 

warranty, review, inspection, testing, quality assurance and control, monitoring, scheduling, 

clean-up etc. for connecting incoming sewage  network, construction of the Sewerage Network 

and all appurtenant structures and allied works as contemplated by Design -Build Documents.  

c. The Contractor shall effectively direct and supervise these services so as to ensure conformity 

with the Design -Build Docu ments. 

d. The Contractor shall be solely responsible for installation methodology, construction means, 

methods, techniques, sequences, and procedures and for co-ordinating  the various parts of the 

Design-Build Services under the Contract. 

e. Unless agreed with KMDA, the Contractor has to establish casting RCC pipes; preferably using 

vertical casting method within the vicinity of the site of construction. Generally, procurement of 

RCC sewer lines from outside manufacturers is discouraged. KMDA will only cons ider request 

for procurement from outside only on cases where quantity required is not viable for setting up a 

plant.  

 

3.2. Procurement and Transportation  

a. Subject to GC Section, the Contractor shall procure and transport all the equipment in an 

expeditious and orderly manner to the Site. 

b. The Contractors shall at its own risk and expense for transport all equipment, to the site.  

c. The Contractor shall be responsible for obtaining, if necessary, approvals from the authorities for 

transportation of Equ ipment, to the Site. The Contractor shall indemnify and hold harmless 

KMDA from and against any claim for damage to roads, bridges or any other traffic facilities that 

may be caused by the transport of the to the Site. 

d. The Contractor shall, at its own expense, handle all imported Equipment, at the point(s) of import 

and shall handle any formalities for customs clearance. If the Applicable Law requires any 

application or act to be made by or in the name of KMDA, KMDA shall take all necessary steps to 

comply with such Applicable Law. In the event of delays in customs clearance that are not the 

fault of the Contractor, the Contractor shall be entitled to an extension in the Time for 

Completion, pursuant to GC Section 2.3.4. 
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3.2.1. Temporary Supports, Structures and Utility Services 

a. The Contractor shall have the sole responsibility for the Design, erection, operation, maintenance, 

and removal of temporary supports, structures and utility services and the Design and execution 

of construction methods require d in their use. 

b. The Contractor shall engage and pay for registered professional engineering personnel skilled in 

the appropriate disciplines to perform those functions referred to in DBSS where required by law 

or by the Design- Build Documents and in al l cases where such temporary supports, structures 

and utility services and their Designs and method of construction are of such a nature that 

professional engineering skill is required to produce safe and satisfactory results  

3.2.2. Document Review 

The Contractor shall review the Design -Build Documents and shall report promptly to KMDA 

any error, inconsistency or omission the Contractor may discover. If the Contractor does discover 

any error, inconsistency or omission in the Design-Build Documents, the Cont ractor shall not 

proceed with the work affected until the Contractor has corrected any such errors or 

inconsistency or supplied any missing information and these corrections have been approved in 

writing by KMDA.  

3.2.3. Plant and Equipment  

a. The Contractor shall provide and pay for labor, Plant and Equipment, tools, construction and 

maintenance machinery and equipment, materials and supplies, water, heat, light, power, 

transportation, and all other facilities and services necessary for the performance of the Design-

Build Services in accordance with the Design-Build Documents.  

b. The Contractor shall ensure that all Plant and Equipment provided are new. Plant and 

Equipment which are not specified shall be of a quality consistent with those specified and thei r 

use shall be acceptable to KMDA. 

3.2.4. Documents at the Site 

The Contractor shall keep one copy of the Design-Build Documents as up-dated, submittals, 

reports and records of meetings at the Site, in good order and shall make them available to 

KMDA upon request and at any reasonable time. 

For Network  

Alignment and Setting Out  

a) The Contractor shall be responsible for the true and appropriate alignment of the network and 

setting-out of the Site and the Sewage pumping Station in relation to benchmarks, reference 

marks, existing Infrastructure and lines specified in the Design -Build Documents.  

b) If, at any time during the construction of the Sewerage Network/ pumping stations etc., any 

error shall appear in the position, level or alignment of the network or  any of its components, the 

Contractor shall forthwith notify KMDA of such error and, at its own expense, immediately 

rectify such error to the reasonable satisfaction of KMDA.  

3.2.5. Quality Assurance  

a. The Contractor shall institute a quality assurance system to ensure compliance with the 

requirements of the DBSS. Compliance with the quality assurance system shall not relieve the 

Contractor of its duties, obligations or responsibilities.  
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b. The Contractor shall submit for approval details of all quality assurance procedures and 

documents relating to Contractorõs compliance with the quality assurance system to theKMDA 

before each stage of the Design-Build Services is commenced as set out in the Time Schedule. 

When any document is issued to KMDA, it shall b e accompanied by the signed quality 

statements for such document, if any. KMDA may audit any aspect of the quality assurance 

system and the Contractor shall take any corrective action as KMDA may deem appropriate.  

3.2.6. Contractorõs Access Routes and Rights of Way during the Design -Build Period  

a. The Contractor shall satisfy itself as to the suitability and availability of the access routes it 

chooses to use during the Design-Build Period for access to and from the Site. He shall, as 

between the Parties, be responsible for the maintenance of access routes during the Design-Build 

Period. KMDA will not be responsible for any claims which may arise from the use or otherwise 

of any access route. KMDA does not guarantee the suitability or availability of any pa rticular 

access route, and will not entertain any claim for any non -suitability or non -availability for 

continuous use, during the Design-Build Period, of any such route.  

b. The Contractor shall bear all costs and charges for special or temporary rights-of- way required 

by it for access to the Site. The Contractor shall also provide, at its own cost, any additional 

facilities outside the Site if required by it for the purposes of the Design -Build Services. 

3.2.7. Site Regulations and Safety 

a. The Contractor shall establish Site regulations setting out the rules to be observed in the 

execution of the Contract at the Site and shall comply therewith. He shall prepare and submit to 

KMDA, proposed Site regulations for KMDAõs approval, which approval shall not be 

unreasonably withheld. Such Site regulations shall include rules in respect of security, safety of 

Plant, gate control, sanitation, medical care, emergency preparedness, emergency response, on-

site safety training of employees and fire prevention.  

b. The Contractor shall comply with all applicable safety regulations in providing the Design -Build 

Services and in occupying any part of the Site, Unless otherwise stated in the Design-Build 

Documents, the Contractor shall, during the Design - Build Period, provi de secure fencing, 

lighting, guarding and watching; provide temporary roadways, footways, guards and fences 

which may be necessary for the accommodation and protection of its employees, Site visitors, 

KMDAs and occupiers of adjacent land, the public and ot hers; carry out safety briefings of 

applicable site regulations to all employees, Sub-contractors, agents, representatives and visitors 

to the Site prior to permitting first access of the applicable person to the and at regular intervals 

thereafter. 

c. Dur ing the Design-Build Period, the Contractor shall develop and implement a comprehensive 

occupational health and safety program for the protection of the Contractorõs Personnel and all 

other persons who may attend at the site. The program shall include a description of how the 

Contractor will,  

i. carry out all occupational health and safety responsibilities in respect of the laying of sewerage 

network as required under the Applicable Law;  

ii.  develop and manage all required occupational health and safety reporting procedures; and  

iii.  manage all occupational health and safety claims. 
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3.2.8. Contractorõs Equipment (Design-Build) and Site Clearance 

a. All Contractorõs Equipment (Design-Build) brought by the Contractor onto the Site shall be 

deemed to be intended to be used exclusively for the execution of the Contract. The Contractor 

shall not remove the same from the Site without KMDAõs consent that such Contractorõs 

Equipment (Design-Build) is no longer required for the execution of the Contract.  

b. The Contractor shall maintain the site of construction and installation in a tidy condition and free 

from the accumulation of waste products and debris. The Contractor shall remove waste 

products and debris resulting from the construction / laying and shall leave  the Facility clean 

and suitable for occupancy and performance of the Operations Services before attainment of 

Substantial Completion. The Contractor shall remove products, tools, construction machinery, 

and equipment, including the Contractorõs Equipment (Design-Build), not required for the 

performance of the remaining Design -Build Services. 

c. Prior to notifying KMDA pursuant to DBSS 6.2(1), the Contractor shall remove products, tools, 

construction machinery and equipment, and waste products and debris, i ncluding the 

Contractorõs Equipment (Design-Build).  

d. Upon the issue of any Completion Certificate, the Contractor shall clear away and remove, from 

the site, all Contractorsõ Equipment (Design-Build), surplus material, wreckage, rubbish and 

temporary wor k or structures. The Contractor shall ensure that the site is in a clean and safe 

condition to the satisfaction of KMDA.  

e. If the Contractor fails to remove, no later than 30 days after the issue of the Completion 

Certificate, any remaining Contractorõs Equipment (Design -Build), surplus material, wreckage, 

rubbish and temporary work or structures, KMDA may sell or otherwise dispose of such items. 

KMDA shall be entitled to retain, from the proceeds of such sale, a sum sufficient to meet the 

costs incurred in connection with the sale or disposal, and in restoring the area around the STP, 

Sewerage Network and SPS sites. Any balance of the proceeds shall be paid to the Contractor. If 

the proceeds of the sale are insufficient to meet KMDAõs costs, the outstanding balance shall be 

recoverable from the Contractor by KMDA.  

f. KMDA will, if requested, use reasonable efforts to assist the Contractor in obtaining any local, 

state or national government permission required by the Contractor for the export of the 

Contractorõs Equipment (Design-Build) imported by the Contractor solely for use in the 

execution of the Contract that is no longer required for the execution of the Contract.  

3.2.9. Protection of the Environment  

a. The Contractor shall take all reasonable steps to protect the environment, both on and off the Site, 

and to limit damage and nuisance to people and property resulting from pollution, noise, dust 

and other results of its Services, including, 

1. adopting working practices that prevent or minimize the tran sfer of any pollutant off -site; 

maintaining the access roads in good repair;  

2. using appropriate dust suppressant methods;  

3. restricting trucking and loud machinery and equipment use to daylight hours;  
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4. using mufflers, silencers and other appropriate methods to minimize the noise of the 

construction;  

5. Maintaining clean STP and SPS sites, that are free of garbage. 

b. The Contractor shall, at all times during building and construction, ensure that the 

Environmental Management Plan is fully complied and  measures recommended in 

Environmental and Social Impact Assessment Study for the project are implemented.  

3.2.10. Emergency Work 

a. If, by reason of an emergency arising in connection with and during the execution of the Design -

Build Services, any protective or remedial work is necessary as a matter of urgency to prevent 

damage to the Sewerage Network infrastructure, the Contractor shall immediately carry out such 

work.  

b. If the Contractor is unable or unwilling to do such work immediately, KMDA may do o r cause 

such work to be done as KMDA may determine is necessary in order to prevent damage to the 

Sewerage Infrastructure. In such event KMDA shall, as soon as practicable after the occurrence of 

any such emergency, notify the Contractor in writing of such  emergency, the work done and the 

reasons therefore. If the work done or caused to be done by KMDA is work that the Contractor 

was liable to do at its own expense under the Contract, the reasonable costs incurred by KMDA 

in connection therewith shall be pa id by the Contractor to KMDA.  

 

 

ARTICLE 4.  TEST AND INSPECTION  

4.1. Tests and Inspection  

a. The Contractor shall at its own expense carry out at the place of manufacture or on the Site all 

such tests and inspections of the Plant & Equipment. The Contractor shall, in addition to those 

tests and inspections set out in the Contract, develop a plan for all testing and inspection of the 

equipment that is required in order to complete Sewerage Network in accordance with the 

Technical Standards Schedule and implement such quality assurance plan. 

b. The Contractor shall undertake such tests towards the Sewerage Network (sewers, man-holes 

etc.) so as to ascertain the attainment of self-cleansing velocity, leakage and completeness of the 

Sewerage Network. 

c. KMDA or t heir designated representatives shall be entitled to attend any test or inspection, 

provided that the Contractor shall bear all costs and expenses incurred in connection with such 

attendance including, but not limited to, all traveling and board and lodgin g expenses. 

d. Whenever the Contractor is ready to carry out any test or inspection, the Contractor shall give a 

reasonable advance notice of such test or inspection and of the place and time thereof to KMDA. 

The Contractor shall obtain from any relevant t hird party or manufacturer any necessary 

permission or consent to enable KMDA or their designated representatives to attend the test or 

inspection. 

e. The Contractor shall provide KMDA with a certified report of the results of any test or 

inspection. The Contractor will also maintain photographic records with coordinates of all 

construction activities and use it in support of quality of construction and to support payments ð 
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more importantly shoring, bedding, bailing of water etc. have to be supported by ph otographic 

evidence with proper referencing.  

f. If KMDA, or their designated representatives, fails to attend the test or inspection, or if it is 

agreed between the Parties that such persons shall not do so, then the Contractor may proceed 

with the test or  inspection in the absence of such persons, and shall provide KMDA with a 

certified report of the results thereof.  

g. KMDA may require the Contractor to carry out any test or inspection not required by the 

Contract, provided that the Contractorõs reasonable costs and expenses incurred in the carrying 

out of such test or inspection shall be added to the Contract Price. Further, if such test or 

inspection impedes the progress of work on the Sewerage Network or the Contractorõs 

performance of its other obligat ions under the Contract, due allowance will be made in respect of 

the Time for Completion and the other obligations so affected.  

h. If any Plant and Equipment or any part of the Sewerage Network fails to pass any test or 

inspection, the Contractor shall either rectify or replace such Plant and Equipment or part of the 

Sewerage Network and shall repeat the test or inspection upon giving a notice under DBSS 

Section 5.1(3). 

i. The Contractor shall give KMDA, at KMDAõs expense, access at any reasonable time to any part 

of the Sewerage Network or any place where the Plant and Equipment are being manufactured 

or installed in the Sewerage Network, in order to inspect the progress of the work and the 

manner of manufacture or installation, provided that KMDA shall gi ve the Contractor a 

reasonable prior notice. 

j. The Contractor agrees that neither the execution of a test or inspection of Plant and Equipment or 

any part of the Site, Sewerage Network, nor the attendance by KMDA, nor the issue of any test 

certificate pur suant to DBSS, shall release the Contractor from any other responsibilities under 

the Contract. 

k. No part of the Sewerage Network and Pumping Stations and foundations shall be covered up on 

the Site without the Contractor carrying out any test or inspecti on required under the Contract. 

The Contractor shall give a reasonable notice to KMDA whenever any such part of the plant or 

foundations is ready or about to be ready for test or inspection; such test or inspection and notice 

thereof shall be subject to the requirements of the Contract. 

 

 

ARTICLE 5.  COMPLETION OF SEWERAGE NETWORK  

 

5.1. Monthly Progress Notice  

a. The Contractor shall submit to KMDA after the end of each month six copies, each signed by the 

Contractorõs Representative named in accordance with GC Section, a notice (the òMonthly 

Progress Noticeó) in such form as KMDA may from time to time prescribe, showing the 

percentage of completion that the Contractor considers it has effected in the preceding month, in 

respect of the Design-Build Services. 
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b. KMDA shall, no later than 30 days after receipt of the Monthly Progress Notice, deliver to KMDA 

a statement (the ò Engineer-in-Chargeõs Statementó) indicating, separately, the percentage of 

completion of the Design-Build Services with documentary eviden ce such as photographs etc. 

that KMDA considers the Contractor has effected in the applicable month.  

c. If KMDA notifies the Contractor of any defects or deficiencies, or both, in any of the Design -Build 

Services, the Contractor shall then correct the defects or deficiencies, and shall repeat the 

procedure described in DBSS. 

 

5.2. Completion  

a) As soon as the Design-Build Services have, in the opinion of the Contractor, been completed in 

accordance with the Technical Standards Schedule (including restoration of services and roads 

cut to lay sewer lines), excluding minor items not materially affecting the operation or safety of 

the Sewerage Network, has satisfactorily passed all Tests on Completion as set out in DBSS and 

Technical Standards Schedule, the Contractor shall so notify KMDA in writing (the òNotice of 

Completionó) and provide the as-built Design -Build Documents referred to in DBSS. It may be 

true that at times, parts of the networks are commissioned and hence such completion should be 

notified to KM DA. However, final completion has to cover all such part commissioned networks. 

Operation of such commissioned sub-networks shall be the responsibility of the Contractor.  

b) KMDA shall, no later than 30 days after receipt of the Contractorõs notice under DBSS Section 

either issue a Completion Certificate stating that the Sewerage Network has reached Completion 

as of the date of the Contractorõs notice under DBSS Section, or notify the Contractor in writing of 

any defects or deficiencies or both. 

c) If KMDA is not satisfied that the Design-Build Services are complete, KMDA shall notify the 

Contractor in writing of any defects or deficiencies no later than 30 days after receipt of the 

Notice of Completion.  

d) If KMDA notifies the Contractor of any defects or d eficiencies or both, the Contractor shall then 

correct such defects or deficiencies, and shall repeat the procedure described in DBSS. 

e) If KMDA is satisfied that the Design -Build Services have reached Completion, KMDA shall, no 

later than 30 days after receipt of the Contractorõs repeated Notice of Completion, issue a 

Completion Certificate stating that the Design -Build Services have reached Completion as of the 

date of the Contractorõs repeated Notice of Completion. 

f) If KMDA fails to issue the Completi on Certificate and fails to inform the Contractor of any 

defects or deficiencies 30 days after receipt of the Notice of Completion or 30 days after receipt of 

the Contractorõs repeated Notice of Completion, then the Design- Build Services shall be deemed 

to have reached Completion as of the date of the Notice of Completion or repeated Notice of 

Completion as the case may be. 

g) As soon as possible after Completion, the Contractor shall complete all outstanding minor items 

so that the Sewerage Network are fully in accordance with the requirements of the Contract, 

failing which KMDA will undertake such completion and deduct the costs thereof from any 

monies owing to the Contractor.  
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ARTICLE 6.  COMMISSIONING AND OPERATIONAL ACCEPTANCE  

 

6.1. Commissioning  

Commissioning of the Sewerage Network shall be commenced by the Contractor immediately 

after issue of the Completion Certificate by the  Engineer-in-Charge, pursuant to DBSS or 

immediately after issue of the deemed Completion, under DBSS. 

 

6.2. Tests on Commi ssioning  

a. The Tests on Commissioning as set out the Technical Standards Schedule, and repeats thereof, 

shall be conducted by the Contractor during Commissioning of the Sewerage Network and all 

allied works to ascertain whether the Sewerage Network or the  relevant part can attain the 

technical standards as required in the contract. The Contractorõs and Engineer-in-Chargeõs 

advisory personnel shall attend the Tests on Commissioning, and shall advise and assist KMDA. 

KMDA shall promptly provide the Contracto r with such information as the Contractor may 

reasonably require in relation to the conduct and results of the Tests on Commissioning, and any 

repeats thereof. 

b. If for reasons not attributable to the Contractor, the Tests on Commissioning of the Sewerage 

Network cannot be successfully completed within 21 days after the period from the date of 

Completion specified in the SCC or any other period agreed upon by KMDA and the Contractor, 

the Contractor shall be deemed to have fulfilled its obligations with res pect to the Tests on 

Commissioning.  

 

6.3. Operational Acceptance  

a. Operational Acceptance shall occur in respect of the Sewerage Network when the Tests on 

Commissioning have been successfully completed. 

b. The Contractor shall be responsible to obtain consent to operate in compliance to consent to 

establish from WBPCB / CPCB. 

c. At any time after the successful completion of the Tests on Commissioning, the Contractor may 

give a notice to KMDA requesting the issue of an Operational Acceptance Certificate in  respect of 

the Sewerage Network. 

d. KMDA shall, after consultation with ULB, and no later than 30 days after receipt of the 

Contractorõs notice, issue an Operational Acceptance Certificate. 

e. If within 30 days after receipt of the Contractorõs notice, KMDA fails to issue the Operational 

Acceptance Certificate or fails to inform the Contractor in writing of the justifiable reasons why 

KMDA has not issued the Operational Acceptance Certificate, the Sewerage Network shall be 

deemed to have been accepted as of the date of the Contractorõs said notice. 
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ARTICLE 7.  REPORTING DURING THE DESIGN -BUILD PERIOD  

 

7.1. Design -Build Progress Reports  

a. The Contractor shall prepare monthly progress reports of the Design -Build Services during the 

Design-Build Period and submit six  copies of the reports to the Engineer-in-Charge. The first 

report shall cover the period up to the end of the calendar month after that in which the Design -

Build Starting Date occurred and reports shall be submitted monthly thereafter, each no l ater 

than 14 days after the last day of the month to which it applies.  

b. The Design-Build Services monthly reports shall include the following information:  

1. photographs and detailed descriptions of progress, including each stage of design, procurement, 

manufacture, delivery to the Sewerage Network site, construction, laying, erection, testing and 

commissioning;  

2. charts showing the status of Design-Build Documents, purchase orders, manufacture and 

construction;  

3. for the manufacture of each main item, equipment, machinery, floor or component of the 

Sewerage Network, the name of manufacturer, manufacture location, percentage progress, and 

the actual or expected dates of commencement of manufacture, Contractorõs inspections, tests 

and delivery relating th ereto; 

4. detailed records of the Contractorõs Personnel and Contractorõs Equipment (Design- Build) on the 

Sewerage Network and the actual usage of the Contractorõs Equipment (Design- Build) during 

the reporting period and the tasks performed by the Contra ctorõs Personnel; 

5. copies of quality assurance documents, test results and certificates of the Plant and Equipment; 

6. all monitoring results;  

7. safety statistics, including details of any hazardous incidents and activities relating to 

environmental aspects and public relations; 

8. percentage completion achieved compared with the planned percentage completion for each 

activity; and  

9. Where any activity is behind in the scheduled completion, comments and likely consequences 

and a description of the corrective action being taken. 

 

7.2. Replacement of Key Staff to be deployed by the Contractor during the Design build period.  

If replacement of any Key Staff during design & build services period becomes necessary, the 

Contractor shall submit a proposal for KM DAõs approval, advising therein the name of the 

replacement staff of equivalent or higher qualifications duly supported by his CV.  

The overlap period of the new key staff and the staff to be replaced shall be minimum of one 

month.  
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Schedule 3  

SITE A ND SITE AREA  

 

 

1. INTRODUCTION  : The Khardah Municipality  

The Khardah town is situated 24 km North of Kolkata and falls within the extended urban region 

of Kolkata Metropolitan Area (KMA), is presently populated by about 141 thousand people 

(projected 2011).  This is an old town and has historical & religious significance. It is located in 

the northern fringe of the district of North 24 Parganas. Khardah Municipality constituted in 

1920, is one of the oldest Municipalities in West Bengal. The town also has cultural heritage 

linked with river Hooghly.  

In proposed system, laterals are proposed along the roads to connect sewage from Individual 

houses and it is connected to branch sewers. Branch sewers are joined to trunk sewers.  

The municipality initially es tablished in 1920, started with an area of 0.95 sq. km and a 

population of 6000 only. At present with a total area of 6.87 km², Municipality serves an 

approximate population of 116470 (2001 census) and 111130 (2011 census). The area is divided 

into 22 muni cipal wards.  

Geographical Location  

Khardah is located at 22Á43õ7ó N to 88Á22õ41óE. It has an average elevation of 6.7 meters (20 feet). 

It is located at a distance of 24 km from Kolkata proper and north of Sealdah Ranaghat main line 

of Eastern Rly. The administrative boundaries of Khardah are as follows:  

 

Å In West  : River Hooghly  

Å In East  :            Bandipur & Patulia GP  

Å In South :  Panihati Municipality  

Å In North  :  Titagarh Municipality  

 

Anti -malaria Khal and Khardah  Khal are receiving water body  which in turn drains to river 

Hooghly (Ganga). The terrain of the entire town is of flat nature.  

Khardah is a town within the Kolkata Metropolitan area and is well linked by rail and road with 

the metro core. The town has direct railway links with its re gion in north and south. The Eastern 

railway Sealdah ð Ranaghat section passes through Khardah railway station. The major road 

links viz. B.T.Road directly connects this town with the region. Completion of DumDum ð 

Barrackpore Expressway and Belghoria Expressway will open up further linkage significantly. 

Introduction of Belghoria -Expressway will make the connectivity between Netaji  Subhash 

International Airport and Khardah much easier and quicker.  

Topography  

The town is almost plain in general, gently slop ing towards railway line. The levels in the town 

range from 6 to 9 m above MSL. The town is divided in two zones. The Eastern Zone is to the east 

of Sealdah to Barrackpore Railway line and the Western Zone is to the west of same railway track 
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to river Hoog ly. The eastern zone slopes towards the railway line from east and the western zone 

slopes from River Hoogly to same railway track.  

 

 

 

Projected Population & Sewage Loads  

As suggested by the implementing agency, the expected year of commissioning of the project is 

considered as 2016. The population is projected for the next 30 years (the design period of sewer 

lines) and the sewage load is calculated with an interception factor of 80% of the per capita daily 

water supply of 135 litres.  

 

Population:  

Base Year  2016   120984 

STP Design  2026   140691 

Mid -Year  2031   150544 

Design Year  2046   180105 
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The expected sewage generation is as below: 

Sewage: 

Base Year   2016   13.07mld  

STP Design   2026   15.20mld   

Mid -Year   2031   16.30mld  

Design Year   2046   19.45mld 

 

Existing Sewerage System 

The one treatment unit was introduced in the town under Ganga Action Plan for Interception & 

Diversion (I&D) of city drains with the view to stabilize the sewage BOD loads before it goes to 

river Ganga. In Ganga Action Plan around 4.15 Kms of interception and diversion sewer line of 

300 to 600 mm dia NP3 pipe were laid in Khardah Municipal area. Apart from that there are one 

Main Pumping station and one STPs; One Oxidation pond of 3.0 MLD is fed by MPS in Titagarh 

munici pality.  

 

Proposals 

The Khardah town has been divided in 6 sewerage zones and 2 sewerage districts A and B. 

Sewerage District ð A covers the zones 1&2. It is left side of railway line. Sewerage District B 

covers zones 3, 4, 5. It is right side of railway line. 

The wastewater of District A & B is collected at proposed MPS with the help of 3nosnew lifting 

stations LS-1, LS-2, LS-3, one existing LS and 5 underground L.S and 1 MPS on the existing STP 

site in Titagarh Municipality area. The sewage of this distric t is treated in a proposed compact 

STP of 16 MLD (2031) proposed at existing STP site. And the effluent is disposed of in Anti 

Malaria Khal. Since the 1.0 Ha land is occupied by the existing 3 MLD STP at Titagarh 

Municipality. The proposed STP of 19.45 MLD (2046) will be constructed at this land with the 

help of higher technology that required less place. 

The wastewater of district A, covering zone 1 & 2, is collected at LS-1 and LS-2 and crossed the 

BT road and railway line by forced main.  

The wastewater of district B, covering zone 3, 4, 5 are collected at proposed MPS with the help of 

LS-3, LS-4(ext) and 4 underground L.S. 

The present location of STP is almost in north part of the city and sewers from south areas are to 

be carried to the STP. The sizes vary from 150 to 1000 mm in shallower depths up to 6.0 meters in 

general. 

Under Ganga Action Plan, KMWSA implemented some interception and diversion sewer with 

sewage pumping stations to tap some major drains discharging to Kharda Canal and a low cost 

STP of WSP type. Length of such network is about 4.15km. 

Sewerage district A covers the zone 1 & 2. The wastewater of zone 1, covering wards from 

14,15,16,17,18,19,21 & 22, is collected at UGLS 1 and LS-1 located at ward no 19 adjacent and then 

pumped to zone 2 by pumping main. Wastewater of zone 2, covering wards 13 & 20, is collected 

at LS-2 located at ward no 20 adjacent to railway line/ Khardah Khal and pumped by forced 

main crossing the railway line and finally discharged in manhole (right side of railway li ne ) of 
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trunk line in ward no 12. The flow of zone 3 is collected at UGLS2/LS -3 located at ward 9 and 

beside the Old Kolkata Road. The waste water flow of zone 4 is collected at Existing LS-4 with 

help of three underground lifting stations and pumped furth er to nearest manhole. Utilization of 

existing asset by proposed another deeper sump and screen chamber in the boundary of existing 

L.S.  The combined flow of zone 1 & 2 along flow of zone 3, 4 is collected at existing MPS site 

located at existing STP site. 
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Schedule 4  

 

PRICE SCHEDULE  

 

 

To be filled up by the bidder which is attached separately.  
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Schedule 5  

TERMS AND PROCEDURE OF PAYMENT  

 

 

 

1. 1 Mobilisation Advance:  

Mobilisation advan ce, not exceeding 10% of the contract value, may be given if requested by the 

Contractor in writing within one month of the order to commence the work. Such advance shall 

be paid in two equal installments. The first installment of such advance shall be rel eased on a 

request made by the contractor to the Engineer-In-Charge in this behalf. The second installment 

shall be released by the Engineer-In-Charge only after the Contractor furnishes proof of the 

satisfactory utilization of the earlier installment to t he entire satisfaction of the Engineer-In-

Charge. Before any installment of advance is released, the contractor shall furnish Bank 

Guarantee Bonds aggregating to 110% of the installment amount and not exceeding three in 

numbers from any Nationalized/schedu le Bank. The Bank Guarantee Bonds furnished shall be 

initially valid for the full contract period. If the contract period gets extended due to any reason, 

the Bank Guarantee Bonds shall be kept renewed from time to time to cover the balance amount 

to be recovered together with interest @ 10% and valid for the likely period of complete recovery. 

The Bank Guarantee Bonds shall be discharged progressively depending upon the amount of 

mobilization advance along with interest.  

 

Å Interest & Recovery  

The mobiliza tion advance bears simple interest @ 10% per annum and shall be calculated from 

the date of payment to the date of recovery, both days inclusive, on the outstanding amount of 

advance. Recovery of such sums advanced shall be made by deduction from the Contractorõs bill 

commencing after first ten percent of the gross value of the work is executed and paid on pro-rata 

percentage basis to the gross value of the work billed beyond 10% in such a way that the entire 

advance is recovered by the time 8% of the gross value of the contract is executed and paid 

together with interest due on the entire outstanding amount up to the date of recovery of the 

instalment. Recovery of advance at any intermediate stage shall be affected, if necessary, by 

encashment of part bank Guarantees if the appropriate pro-rata amount of advance is not 

available from the work done by the Contractor.  

 

 

1.2 Secured Advance:  

 Secured Advance for the following non -perishable materials brought to site: 

Network ð pipes, transformers, motor, starters, and DG Set; 
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a. STP ð DG Set, pumps, motors, and transformers subject to acceptance of the rate by the Engineer-

in-Charge; and  

b. SPS - DG Set, pumps, and motors subject to acceptance of the rate by the Engineer-in-Charge.  

Secured advance will be limited to 75% of invoice value or market value whichever is lower and 

 will be subject to following conditions:  

a. The quantities of materials are not excessive and shall be used within a reasonable time (not 

exceeding 3 months) as determined by KMDA.  

b. The materials are in accordance with the specifications. 

c. The materials have been delivered to site and are properly stored and protected against damage 

or deterioration to the satisfaction of KMDA.  

d. The Contractorõs records of the requirement, orders, receipt and use of materials are kept in a 

form approved by KMDA and such records shall be available for inspection by KMDA.  

e. The Contractor has submitted with his monthly statement, the estimated value of the materials 

on site together with such documents as may be required by KMDA, for the purpose of valuation 

of material and providing evidence of KMDA -ship and payment thereof.  

f. KMDA -ship of such materials shall be deemed to vest in KMDA for which the Contractor has 

submitted an indemnity bond in an acc eptable format. 

 

 

1. Repayment of Secured advance:  

The secured advance shall be repaid from each succeeding monthly payments to the extent the 

materials (for which advance was previously paid) have been incorporated into the works.  

 

 

2. Payment of Design -Build Price (Network)  

a. The Contractor shall submit to the Engineer-in-Charge monthly statements of the value of the 

work completed less the cumulative amount certified previously along with details of 

measurement of the quantity of works executed in a tabulated form as approved by the Engineer-

in-Charge. The Engineer - in - Charge will follow respective Stateõs Public Works Department 

procedures such as measurement, check measurements, approving deviations etc. and certify 

such invoices for payment. Furth er, a third party QA Consultants will also review invoices, 

photographic evidence for all the works, more importantly for shuttering, bedding, manholes, 

depth of cutting etc. that are not visible for future verification; conduct tests where required and 

certify the invoices.  

The Contractor shall include in the Monthly Statements only such items of works which are 

described in the ôPayment Break-up Scheduleõ appended at the end of this Schedule 6, provided 

such items have been completed during the month. 

b. The Engineer-in-Charge shall check the details given in the Contractor's monthly statement and 

certify the amounts to be paid to the Contractor after taking into account any credit or debit for 

the month in question in respect of materials for the works in  the relevant amount and under 

conditions set forth in Bid Document  above, deductions for advance payments, secured advance, 
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other recoveries, and other adjustments in terms of the contract and deduction of taxes at source, 

as applicable under the law. 

c. The value of work executed shall be determined by the Engineer-in-Charge-in-charge after due 

check measurement of the quantities claimed as executed by the Contractor, and only such items 

of works included in the Monthly Statement will qualify for verifica tion/payment if these have 

been identified as such in the ôPayment Break-up Scheduleõ appended at the end of this Schedule. 

For items of works not covered in the said ôBreak-up Scheduleõ, payment as per rate quoted and 

quantity executed shall be verified f or payment.  

d. The value of work executed shall comprise the value of the quantities of the items in the Bill of 

Quantities completed.  

e. The value of work executed shall include the valuation of Variations.  

f. The Engineer-in-Charge-in-charge may exclude any item certified in a previous certificate or 

reduce the proportion of any item previously certified in any certificate in the light of later 

information.  

 

 

3. Payment of Electricity Dues  

a. KMDA shall assist the Contractor on best effort basis in obtain ing such electricity required for the 

implementation of the Project (including Construction Period and Operation Period) and such 

assistance shall be subject to the terms and conditions as provided in this Clause.The security 

deposit for power connection t o relevant utility shall be paid by the Contractor and it will be 

reimbursed by KMDA after producing the original receipt of the same.  

b. The Parties hereby agree that the Bill for electricity usage by the Sewage Treatment Plant and 

SPSs (if applicable) during the Operations Period (the òElectricity Duesó), shall be paid by the 

Contractor to the relevant utility.  

 

 

4  Right to withhold:  

The  Engineer-in-Charge / KMDA may refuse to approve any such payment, because of 

subsequently discovered evidence as a result of subsequent inspections or tests, nullify any such 

payment previously approved and pay to such extent as may be necessary in the opinion of the 

Engineer - in - Charge because (a) the work is defective (b) third party claims have been filed or 

there is reasonable evidence indicating probability of such claims (c) of the Contractorõs failure to 

make payment properly to sub -contractors or for labor, materials or equipment (d) of damage to 

another Contractor or to the property of others caused by the Contractor (e) of the Contractorõs 

neglect or unsatisfactory proceeding of the work (f) Contractor owes a liability or a sum to 

KMDA.  

When the grounds for withholding payments are removed, payments shall be made for amounts 

withheld to the extent the Contr actor is entitled to payment.  
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FOR NETWORK  

 

PAYMENT BREAK UP SCH EDULE OF CIVIL WORKS  (EXECUTION)  

NOTE: THE FOLLOWING IS A TENTATIVE BREAK UP AND SHOULD BE FINALISED BY AS PER 

REQUIREMENT  

 

PART ï I,   SEWERAGE NETWORK : DESIGN & DRAWING 

Sl. 
No. 

Description Percentage payment 

(A) Review the clientôs proposal and design, Redesign the entire Sewerage 

Network including preparatory Survey and Geotechnical investigation 

and also design all Sewage Pumping Station. 

 

1 Site investigation and data collection 4% 

2 Investigation and assessment of the Asset Condition Assessment Study  

 Undertaking condition assessment of existing Sewerage network i.e. 
gravity sewers, rising main, Manholes and other appurtenant 
structures, complete as per specifications and directions of Engineer-
in-charge 

4% 

 Undertaking condition assessment of existing Sewerage pumping 
station including civil & electro-mechanical equipment complete as per 
specifications and directions of Engineer-in-charge 

2% 

3 Topographical Survey & review the clientôs proposal 20% 

4 Design & redesign the entire sewerage network 40% 

5 Soil testing in proposed network alignment(selected portion) and all 

proposed SPS 

15% 

6 As build (completion) drawing after execution of the work  

(i) Sewerage Network and appurtenant structure 10% 

(ii)  SPS and appurtenant structure 4% 

(iii)  Operation & Maintenance Manual 1% 
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PART ï II,   GRAVITY SEWERS LAYING OPEN CUT METHOD/ANY OTHER APPROVED METHOD 

Sl. 
No. 

Description 
Component wise Percentage 

payment per linear meter 

(A) PROVIDING SEWER  BY OPEN EXCAVATION  

1 Approval of Design & Drawing 2% 

2 Dewatering where required, barricading, traffic diversion, 
Excavation, (excluding back filling), Timbering/Sheet piling, 
Bedding of pipes, Supply, laying & jointing of pipes 

60% 

3 Manholes 10% 

4 Interconnecting of newly laid sewer with existing sewerage 
network if required, otherwise that percentage will be given after          
reinstatement of road. 

3% 

5 Back filling, disposal of surplus earth and Temporary 
reinstatement of roads 

5% 

6 Temporary shifting and restoration of water mains/ sewer lines & 
Telephone lines/ cables and other utilities 

5% 

  Sub-Total(A) 85% 

(B) TESTING & COMMISSIONING  

1 Sectional Testing 5% 

2 Final Testing & Commissioning sewer 10% 

  Sub: Total (B) 15% 

  Grand Total A+B 100% 

 

 

PART III   SUPPLY & LAYING OF RISING MAIN BY OPEN CUT METHOD/ANY OTHER APPROVED METHOD 

Sl. 
No. 

Description 
Component wise 

Percentage payment per 
linear meter 

(A) SUPPLY & LAYING OF RISING MAIN BY OPEN CUT METHOD  

1 Approval of Design & Drawing 2% 

2 Supply & Laying of rising main including excavation laying jointing etc. 
all complete. 

70% 

3 Supply & Fixing of sluice valve and air valves  10% 

4 Refilling of trenches with full compaction 3% 

5 Disposal of surplus earth including side cleaning including temporary 
restoration of roads etc. 

5% 

  Sub-Total(A) 90% 

(B) TESTING & COMMISSIONING  

1 Final Testing & Commissioning sewer 10% 

  Sub: Total (B) 10% 

  Grand Total A+B 100% 
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Sl. 
No. 

Description 
Component wise 

Percentage payment per 
linear meter 

(A) PROVIDING SEWER  BY TRENCHLESS METHOD  

1 Approval of Design & Drawing 2% 

2 Supply & Laying of sewer line all complete. 70% 

3 Refilling of trenches with full compaction 3% 

4 Disposal of surplus earth including side cleaning including temporary 
restoration of roads and utility if any etc. 

15% 

  Sub-Total(A) 90% 

(B) TESTING & COMMISSIONING  

1 Final Testing & Commissioning sewer 10% 

  Sub: Total (B) 10% 

  Grand Total A+B 100% 
 

 

 

PART IV   SEWAGE PUMPING STATION 
 

I. CONSTRUCTION  OF WET WELL BY WELL SINKING METHOD 

i Approval of design & drawing 3% 
ii Initial open excavation 1% 
iii Erection & fixing of cutting shoe 5% 
iv Construction of well staining and its sinking up to 50% depth BGL 25% 
v Construction of well staining & sinking upto 100% depth BGL 26% 
vi Plugging of well, boulder filing etc. 5% 

vii 
R.C.C. work in bottom of well including bottom finishing with required 
slopes with cement concrete. 

5% 

viii Walkway and plate form 5% 
ix Beam, column including fixing of gantry girder  7% 
x Stair case, M.S. ladder, grill & other miscellaneous work 3% 
xi water tightness test 5% 
xii After commissioning & trial rum 10% 
 Total 100% 

II. SCREEN CHANNELS 

i Approval of design & drawing 2% 

ii Construction of supporting columns  5% 

iii Constructions of base slab 18% 

iv Construction of side walls including partition wall  25% 

v Interconnection with incoming gravity sewer 5% 

vi Construction of Walkway, plate form and RCC stair case for accessibility  30% 

vii water tightness test 5% 

viii After commissioning & trial run 10% 

 Total 100% 
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iii . VALVE CHAMBER 

i Approval of design & drawing 3% 

ii Initial open excavation 2% 

iii M-15grade -concrete  5% 

iv Construction of RCC Raft  20% 

v Construction of RCC side walls 35% 

vi Construction of cover blocks.  10% 

vii Supply and fixing of M.S. plate form for operation of sluice valve & 
other miscellaneous work 

10% 

viii water tightness test 5% 

ix After commissioning & trial run 10% 

 Total 100% 

iv. INLET CHAMBER 

i. Approval of designs and drawings 2% 

ii. Excavation 2% 

iii. M15 grade concrete 5%  

a Construction of Raft footing/ pile foundation 20% 

b Construction of RCC side wall 35% 

c -Interconnection with incoming sewer 5% 

d 
Construction of walkway, plate form. MS ladder/Stair case for 
accessibility 

15% 

e Water tightness test. 5% 

f After commissioning & trial run and Misc. finishing items 15% 

 Total 100% 

v. DISTRIBUTION CHAMBER 

i Approval of design & drawing 3% 

ii Initial open excavation 2% 

iii M-15grade concrete  5% 

iv Construction of RCC foundation  25% 

v Construction of RCC side wall 35% 

vi ςWater tightness test. 15% 

vii After commissioning & trial run and Misc. finishing items 15% 

 Total 100% 

vi. MISC.BUILDINGS  

i. Approval of designs and drawings 2% 

ii. Excavation 2% 

iii. Sub Structure & Super structure construction   

a Raft footing/ pile foundation/footing 7% 

b Wall up to plinth level including plinth beam 3% 

c Wall up to lintel level including lintel beam 10% 

d Wall up to slab level 5% 

e Roof slab  10% 

iv. Doors / Windows/Ventilators/Rolling shutter   

a Supply at site 3% 
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b Fixing in position 2% 

v Flooring/ cable trunk 5% 

vi Plastering 5% 

viii Painting/ varnishing 5% 

ix Water supply & Sanitary fittings. 12.50% 

x Stair case 6% 

xii Internal electrification. 12.50% 

xiii Commissioning including site clearance & Misc. finishing items 10% 

 Total 100% 

 
 
PART- V ROAD REINSTATEMENT 

A. Bituminous Roads 

1. Up to WBM /WMM level      55% 
2. WBM to load bearing crust level      35% 
3. Testing of road after one year maintenance    10% 

B. Cement Concrete Roads 

1. Up to BOE level        15% 

2. Up to M 10 grade Base Concrete      30% 

3. Up to finished level with M20 grade cement concrete   45% 

4. Testing of  road after one year maintenance    10% 

C. Interlocking tiles of Cement concrete blocks 

1. 90% Payment will be released only against completed part of BOE roads on square 
meter basis & rest 10% after one year maintenance. 

D. Brick on edge (BOE) Roads 

1. 90% Payment will be released only against completed part of BOE roads on square 

meter basis & rest 10% after testing of roads after one year maintenance. 

 

PART- VI   BREAK UP OF PAYMENT FOR ELECTRO MECHANICAL WORKS 

 

 

i. Payment to be made against supply & installation 85% 

ii. Payment to be made after testing at Site  5% 

iii. Amount to be paid after commissioning and three months of 
trial run 

10% 

 Total 100% 
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Station discharge capacity of Sewage Pumping Station (SPS) / Lifting Station (LS) may vary during 

design of re-design of the network. Price is to be quoted with respect to the tentative quantity of 

sewage flow as provided in the bid document of each SPS. However, during review and re-designing, 

keeping the total quantity of sewage flow of all 4 Nos. SPS intact, variation of discharge of individual 

SPS may be allowed, if necessary. In that case, payment will be adjusted proportionately within those 

4 Nos. SPS for both Civil, Electro-mechanical and other relevant works. 
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Schedule 6  

SCHEDULE OF PERFORMANCE GUARANTEE  

 

Form of Performance Guarantee 

 ώ.ŀƴƪΩǎ bŀƳŜΣ ŀƴŘ !ŘŘǊŜǎǎ ƻŦ Lssuing Branch or Office] 

Beneficiary: [Name and Address of KMDA] 

Date:    

PERFORMANCE GUARANTEE NO.:    

We have been informed that                    [name of Bidder] όƘŜǊŜƛƴŀŦǘŜǊ ŎŀƭƭŜŘ άǘƘŜ .ƛŘŘŜǊέύ Ƙŀǎ ŜƴǘŜǊŜŘ 

into Contract No.                      [reference number of the contract] dated                     with you, concerning 

a contract to design, build, refurbish and operate a Sewerage Network in [Name of Location] 

όƘŜǊŜƛƴŀŦǘŜǊ ŎŀƭƭŜŘ άǘƘŜ /ƻƴǘǊŀŎǘέύΦ 

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee 

is required. 

At the request of the Contractor, we                   [name of Bank] hereby irrevocably undertake to pay you 

any sum or sums not exceeding in total an amount of                     [amount in figures] (            )[amount in 

words], upon receipt by us of your first demand in writing accompanied by a written statement stating 

that the Contract is in breach of its obligations under the Contract, without your needing to prove or to 

show grounds for your demand or the sum specified therein. 

This guarantee shall expire no later than the earlier of: 

(a) six months after the End Date, as defined in the Contract; or 

(b) six months after the date of termination of the Contract pursuant to its terms. 

Consequently, any demand for payment under this guarantee must be received by us at this office on or 

before that date. 

Yours truly, 

[Name of Bank] 

       

Authorised Signature 
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FORM OF BANK GUARANTEE ς ADVANCE PAYMENT 

 

[Name of Contract] 

To: [Name and address of KMDA] 

Dear Ladies and/or Gentlemen, 

We refer to the Contract Agreement (ñthe Contractò) signed on [date] between you and [name of Contractor]  (ñthe 

Contractorò) concerning the Services set out in the Contract to Design, Build, Refurbish a Sewerage Network. 

Whereas, in accordance with the terms of the Contract, KMDA  agreed to pay or cause to be paid to the Contractor 

an advance payment in the amount of [number] percent (____%) of the Contract Price for the Design-Build, 

Refurbish, Commission, Sewerage Network, namely a payment of:  [amount of foreign currency in words], [amount 

in figures],  and  [amount of local currency in words], [amount in figures]. 

By this letter we, the undersigned, [name of Bank], a Bank (or company) organised under the laws of [country of 

Bank] and having its registered/principal office at [address of Bank], do hereby jointly and severally with the bidder 

irrevocably guarantee repayment of the amounts upon the first demand of KMDA  without cavil or argument in the 

event that the bidder fails to commence or fulfil its obligations under the terms of the Contract, and in the event of 

such failure, refuses to repay all or part (as the case may be) of the advance payment to KMDA . 

Provided always that the Bankôs obligation shall be limited to an amount equal to the outstanding balance of the 

advance payment, taking into account such amounts that have been repaid by the Bidder from time to time in 

accordance with the terms of payment of the Contract as evidenced by appropriate shipping documents or payments 

certificates. 

This Guarantee shall remain in full force from the date upon which the advance payment is received by the bidder 

until the date upon which the bidder has fully repaid the amount is advanced to KMDA  in accordance with the terms 

of the Contract.  At the time at which the outstanding amount is nil, this Guarantee shall become null and void, 

whether the original is returned to us or not. 

Any claims to be made under this Guarantee must be received by the Bank during its period of validity. 

Yours truly, 

[Name of the Bank] & Authorized Signature 
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Schedule 10 

TECHNICAL SPECIFICATIONS FOR CONSTRUCTION  

 

 

Documents Comprising the Technical Standards Appendix  

The Technical Standards Appendix consists of Technical Specification to be followed for during 

Construction of Sewage treatment Plant and other ancillary/ allied works for all Civil, Mechanical, 

Electrical, Instrumentation required to be executed under this Contract. Notwithstanding to the said 

specification, the Contractor is instructed the adopt and follow necessary standard and approved Codes 

/specification wherever required for fulfillment of all the works under this contract.  

 

Supplementing the General Conditions and Design ð Appendix.  

The Technical Standards specified in schedule 7 shall be read along with the GCC / SCC and Design-

Build Appendices for the purpose of providing greater specificity of the technical standards which the 

Contractor is required to meet.  

 

Design -Build Appendix Description  

The descriptions contained in the Technical Standards Appendix Chart entitled, òDescription of Serviceó 

are for the convenience of the Contractor and do not supersede the actual wording of the Design-Build 

Appendices. 

 

General Quality Standards  

The term òGeneral Quality Standardó means a standard of performance which, 

(a) is competent, efficient, economical and in accordance with internationally accepted techniques 

used in the sewer disposal and civil works construction industries;  

(b) is in accordance with professional engineering, accounting and consulting standards, as 

applicable, recognized by national or international professional bodies;  

(c) is in accordance with sound management, commercial, technical, design and engineering 

practices; 

(d) employs appropriate technology a nd safe and effective equipment, machinery and methods; 

(e) is in accordance with national and local standards and codes in KMDAõs Country;  

(f) protects the interests of the Authorities;  

(g) is in accordance with the Applicable Law  

(h) is in accordance with the technical specifications and design standards of KMDA as provided to 

the Contractor;  

(i) is in accordance with the applicable Environmental Assessment and Environmental Management 

and Mitigation Plan; and  

(j) is in accordance with the Design-Build Documents as approved by KMDA.   
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In the event of any conflict or inconsistency between any standards that comprise the General Quality 

Standard, local and national standards in KMDAõs Country shall prevail over international standards. 

The Contractor shall, at all times, carry out the Services in accordance with the Technical Standards as 

specified and, where a specific technical standard of quality of performance has not been specified, the 

Contractor shall perform the Services to the standard of òGeneral Quality Standards.ó. 

If KMDA is subjected to fines or penalties as a result of the contractorõs breach of these Technical 

Standards, such fines or penalties shall be paid by the Contractor  

 

Third Party Inspections  

The Contractor shall, at his own or manufacturerõs cost, at manufacturers premises, provide the necessary 

gauges, supply and prepare all test pieces and supply all labour and apparatus for testing which may be 

necessary for carrying out the tests as required as per relevant latest Indian Standard for all materials 

specified.   

KMDA appointed Third party inspection agency will inspect and certify the quality of specified materials 

as per relevant latest Indian Standard with all amendments. The inspection and certification charges will 

be paid directly from KMDA / Contractorõs Bill to the Third Party Inspecting and certifying Agency. The 

Contractor shall be responsible to obtain permission and provide all facilities to carry out such testing as 

required.  

 

 

 

CIVIL WORKS for SPS  

 

 

1 Specific Civil/Stru ctural Work Requirement  

 

 

1.1 Design Submissions:  

Complete detailed design /hydraulic calculations & drawings of foundations and superstructure 

together with general arrangement drawings and explanatory sketches including vetting from 

any IIT / Jadavpur Un iversity / IIEST (Formerly Bengal Engineering and Science University) 

shall be submitted to KMDA. Separate calculations for foundations or superstructures submitted 

independent of each other shall be deemed to be incomplete and will not be accepted. Though no 

GA drawings of all units are required along with the bid, a schematic layout /GAD shall be 

submitted along with the bid. The design considerations described herewith establish the 

minimum basic requirements of plain and reinforcement concrete structure s, masonry structures 

and structural steel works. However, any particular structure shall be designed for the 

satisfactory performance of the functions for which the same is being constructed. The Contractor 

shall also take care to check the stability of the structure. 
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1.2 Design Standards  

All designs shall be based on the latest International or Indian Standard (IS) Specifications or 

Codes of Practice. The design standards adopted shall follow the best modern engineering 

practice in the field based on any other international standard or specialist literature subject to 

such standard reference or extract of such literature in the English language being supplied to 

and approved by KMDA or KMDAõs Representative. In case of any variation or contradiction 

between the provision of the IS Standards or Code and the specifications given with the 

submitted bid document, the provision given in the Specification shall be followed.  

 

 

1.2.1 Design Period  

 

Sl. No Design Component  Design Period  

1 Sewer network (laterals, Trunk mains, Outfall etc)  30 Years 

2 Pumping mains  30 Years 

3 Pumping Stations-Civil Work  30 Years 

4 Pumping Machinery  15 Years 

 

1.2.3 Peak Factor 

As per CPHEEO Manual. 

 

 

1.3 Design Loadings  

All buildings and structures / underground structures shal l be designed to resist the worst 

combination of the following loads/stresses under test and working conditions these include 

dead load, live load, wind load, seismic load, stresses due to temperature changes, shrinkage and 

creep in materials, dynamic loads and uplift pressure. 

i. Dead Load: This shall comprise all permanent construction including walls, floors, roofs, 

partitions, stairways, fixed service equipment and other items of machinery. In estimating the 

loads of process equipment all fixtures and attached piping shall be included, but excluding 

contents shall be considered. The following minimum loads shall be considered in design of 

structures: 
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S.No Parameter Load 

1 Weight of water 10.0 KN /m3 

2 Weight of soil (irrespective of strata available at site and type 
of soil used for filling etc.) However, for checking stability 
against uplift, actual weight of soil as determined by field test 
shall be considered 

20.0 KN/m3 

3 Weight of plain concrete 24.0 KN/m3 

4 Weight of reinforced concrete 25.0 KN/m3 

5 Weight of brickwork (exclusive of plaster) 22.0 KN/m3 

6 Weight of plaster to masonry surface 18.0 KN/m3 

7 Weight of granolithic terrazzo finish or rendering screed, etc. 24.0 KN/m3 

8 Weight of sand (filter media) 25.0 KN
/m3 

 

ii.  Live Load: Live loa ds shall be in general as per IS 875. However, the 

following minimum loads shall be considered in the design of structures.  

S.No Location Live Load 

1 Floor supporting Pumping Machinery 1000 kg/sq.m 

2 Storage, Maintenance Bay, Air Blower 750 kg/sq.m 

3 Platform, Staircase, Corridors, Walkways 500 kg/sq.m 

4 Toilet 200 kg/sq.m 

5 Roof Slab 150 kg/sq.m 

 

In the absence of any suitable provisions for live loads in IS Codes or as given above for any 

particular type of floor or structure, assumptions made must receive the approval of KMDAõs 

Representative prior to starting the design work. Apart from the specified live loads or any other 

loads due to material stored any other equipment load or possible overloading during 
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maintenance or erection/construction shal l be considered and shall be partial or full whichever 

causes the most critical condition. 

iii.  Wind Load: Wind loads shall be as per IS: 875- 2002 Part-III.  

iv.  Dynamic Load: Dynamic loads due to working of plant items such as pumps, blowers, 

compressors, switchgears, traveling cranes, etc. shall be considered in the design of structures. 

v. Other Loads: In addition to earth pressure and water pressure etc., the surcharge of 1 Ton/sq.m 

shall be taken into account in the design for channels, tanks, pit etc. 

vi.  Earthquake Load: This shall be computed as per IS: 1893 ð 2000. 

 

1.4 Joints 

Movement joints such as expansion joints, complete contraction joints, partial contraction joints 

and sliding joints shall be designed to suit the structure as per relevant IS code provisions. 

Expansion joints of suitable gap at intervals not more than 30 m shall be provided in walls, floors 

and roof slabs of water retaining structures.  

Construction joints shall be provided at right angles to the general direction of the member . The 

locations of construction joints shall be decided on convenience of construction. To avoid 

segregation of concrete in walls, horizontal construction joints are normally to be provided at 

every 2 m height, GI 18 guage/PVC water stops of suitable type and minimum 230 mm width, 6 

m thick shall be used for walls and base slabs. 

 

1.5 Water Retaining Structures  

Liquid retaining/conveying structures including the members covering the same (such as roof of 

a chamber, channel etc.) shall be designed by uncracked method of design as per BIS: 3370 and 

6494. Basement RC walls and slabs below ground shall also be designed by uncracked method of 

design as liquid retaining structures. Shear shall be checked by working stress method as per BIS: 

456. Minimum temperatur e and shrinkage reinforcement shall be 0.3% in each direction.  

All underground or partly underground liquid containing structures shall be designed for the 

following conditions:  

ü Liquid depth up to full height of wall: no relief due to soil pressure from o utside to be 

considered. 

ü Structure empty (i.e. empty of liquid, any material, etc.) full earth pressure including saturated 

condition and surcharge pressure wherever applicable to be considered. 

ü Structures shall be designed for uplift in empty conditions a s per water table indicated in the 

geotechnical report or high flood level, whichever is maximum. No reduction factor for the uplift 

force shall be considered. 

ü The dead weight of the empty structures should provide a safety factor of not less than 1.2 

against uplift pressures during construction and in service.  

ü Wall shall be designed under operating conditions to resist earthquake forces from earth pressure 

mobilization and dynamic water loads;  
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ü Underground or partially underground structures shall be checke d against stresses developed 

due to any combination of full and empty compartments with appropriate ground/uplift 

pressures from below to base slab 

ü The walls and base slabs shall be designed for saturated earth/water pressure corresponding to 

high flood le vel or finished plot level whichever is higher.  

ü For design purpose, sub soil water level is to be considered as 1.0meter below the average natural 

ground level or as per soil report which is higher. (Uplift pressure on the foundation shall be 

considered as per water table at site, in the rainy season. However, for design purpose, minimum 

water table shall be considered at 1.0m below the average ground level.  

 

1.6 Foundation  

ü The minimum depth of foundations for all structures, equipmentõs buildings and frame 

foundations and load bearing walls shall be as per IS: 1094. 

ü All structural member i.e base slab, column, load bearing wall, Liquid retaining/conveying 

structures etc. shall be rested on concrete pile having diameter not less than 450 mm. 

ü The earth fill above virgin ground level till formation level shall be taken as a surcharge load and 

shall be added in the loads coming on foundations appropriately  

ü Care shall be taken to avoid the foundations of adjacent buildings or structure foundations, either 

existing or not within the scope of this Contract Suitable adjustments in depth, location and sizes 

may have to be made depending on site conditions. No extra claims for such adjustments shall be 

accepted by KMDA.  

ü Special attention is drawn to danger of uplift b eing caused by the ground water table 

ü Plinth level of all structures/top of tanks shall be at least (1000) mm above high flood level.  

 

1.7 Design Requirements  

a) Preparation of detailed Shop drawings for Civil Works including all structural details, cutout s, 

sleeves and puddle flanges, as per architectural requirements. Supply, Installation, Testing of the 

mechanical and electrical equipmentõs, pipes, fittings & other accessories. 

b) Internal Roads, Storm Water Drainage (wherever required), Plant Pathways, Plinth Protection & 

Roads.  

c) Water distribution network for drinking purpose/service water within SPS premises and sewage 

disposal  

d) Compound wall with necessary gates of length to cover the battery limit of SPS as per approved 

layout. .  

e) Plantation and landscaping within SPS battery limit.  

f) Earth filling, leveling  and dressing around the treatment unit including cutting of trees, removal 

of debris, shrubs, etc. within the premises of treatment plant & filling, to bring the site up to 

formation lev el, landscape, tree plantation, shall be included in the scope of work of this contract.  

g) All interconnecting pipes, channels, valves, fixtures, appurtenances.  

h) Any other item not indicated above but necessary, essential or incidental to the completi on of the 

above works and making them operational.  
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The following are the design requirements for all reinforced or plain concrete structures:  

ü All blinding and leveling  concrete shall be minimum 100 mm thick in concrete grade M15 for 

Building & 150 mm thick  in concrete grade M20 for Water Retaining Structures as per IS -3370 

(Part- 1)-2009 latest version. 

ü All structural reinforced concrete shall be with a maximum 25 mm aggregate size for footings 

and base slabs and with a maximum 20 mm aggregate size for all the Water Retaining Structures 

& other structural members.  

ü All liquid retaining structures shall be designed as per IS: 3370. The minimum grade of concrete 

shall be M30 using - PPC/PSC. 

ü All Buildings, Pipe Pedestals, Thrust Block, Pump Foundation & other structures shall be 

designed as per IS-456. The minimum grade of concrete shall be M20. 

ü The maximum free water cement ratio shall not exceed 0.5 for all liquid retaining structures.  

ü The amount of reinforcement in each of the two directions at right angles within each surface 

zone should not be less than the minimum specified as IS: 3370 or IS:456 whichever is applicable 

for the type of structure.  

ü Use of pressure relief valves to reduce uplift pressure due to ground water table shall not be 

allowed.  

ü All buil dings shall have a minimum 1.0 m wide, 100mm thick plinth protection paving in M15 

grade concrete or stone slabs/tiles. All plinth protection shall be supported on well -compacted 

strata. 

ü The following minimum thickness shall be used for different reinforce d concrete members 

irrespective of design thickness. 

 

S.No Civil Member Width(mm) 

1 Walls for liquid retaining structures 200 

2 Base Slab of liquid retaining structures 350 

3 Wall foundation (At Junction of Base Slab & Wall) of liquid  
retaining structures 

400 

4 Roof Slab of liquid retaining structures 150 

5 Walls of Launders 150 

6 Base slab of Launders 125 

7 Floor slabs including roof slabs, walkways canopy slabs 100 

8 Walls of cables/pipe trenches, underground pits, etc. 125 

9 Footing ς Edge Thickness 250 

10 Footing ς At the Face of Column 450 

11 Column 230 (width) 
300 (depth) 

12 Parapets, chajja 100 

13 Precast trench cover 75 

14 Beam 230 (width) 
300 (depth) 
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1.8 MINIMUM COVER TO MAIN REINFORCEMENT 
 

S.No. Member Details 
Cover 
(mm) 

1 Slab Free Face 20 

  Face in contact with earth  30 

2 Beam Top /Bottom 40 

  Side 30 

  Face in contact with earth  40 

3 Column and pedestal Super Structure 40 

  Face in contact with earth 40 

4 Retaining wall, Basement and Pit 
wall 

Free side 30 

  Face in contact with earth 30 

5 Liquid Retaining Structure Face in contact with liquid 40 

  Face in contact with earth 40 

  Free face 40 

6 Foundation Bottom 60 

  Top 60 

 
 

1.9 Minimum Bar Diameter 
 

S.No Member Diameter (mm) 

1 Major Foundation 10 

2 Block Foundation Main Bars 8 

3 Block Foundation ς Tie Bars 8 

4 Minor Foundation (Local Foundation etc.) 8 

5 Column, Pedestal ς Main Bars 12 

6 Column, Pedestal ς Ties 8 

7 Beam ς Main Bars 12 

8 Beam ς Anchor Bars 10 

9 Beam ς Stirrups 8 

10 Slab ς Main Bars 8 
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S.No Member Diameter (mm) 

11 Slab ς Distribution Bars 8 

12 Wall ς Main Bars 10 

13 Wall ς Distribution Bars 8 

14 Minor elements such as chajjas, Lintel Beams etc. 8 

 

1.10 Bar Spacing 
 

S.No Member 
Minimum 

(mm) 
Maximum 

(mm) 

1 Foundations 125 200 

2 Slabs 100 300 

3 Stirrups for Beams 100 300 

4 Ties for Columns, Pedestals 100 300 

5 Walls 100 300 

ω Bar spacing shall be provided in multiple of 25 mm. 

The design submitted by the contractor shall be proof checked from the nearest any IIT / 

Jadavpur University / IIEST (Formerly Bengal Engin eering and Science University) as Approved 

by the competent authority, for which the scrutiny/ proof checked charges shall be borne by the 

contractor. The delay in checking designs by the third party as mentioned above shall be treated 

as the delay on the part of the contractor for operation of the Contract clause.  

 

 

2 MATERIALS IN GENERAL  

The term òmaterialsó shall mean all materials, goods and articles of every kind whether raw, 

processed or manufactured and equipment and plant of every kind to be supplie d by the 

Contractor for incorporation in the Works.  

Expect as may be otherwise specified for particular parts of the works the provision of clauses in 

òMaterials and Workmanshipó shall apply to materials and workmanship for any part of the 

works. All mater ials shall be new and of the kinds and qualities described in the Contract and 

shall be at least equal to approved samples.  

As soon as practicable after receiving the order to commence the works, the Contractor shall 

inform KMDAõs Representative of the names of the suppliers from whom he proposes to obtain 

any materials but he shall not place any order without the approval of KMDAõs Representative 

which may be withheld until samples have been submitted and satisfactorily tested. The 

Contractor shall thereafter keep KMDAõs Representative informed of orders for and delivery 

dates of all materials.  

Materials shall be transported handled and stored in such a manner as to prevent deterioration 

damage or contamination failing which such damaged materials will be  rejected and shall not be 

used on any part of the Works under this contract.  
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Test certificate from Approved Manufacturer is necessary.  

 

2.1 Cement 

The Cement shall be Sulphate Resistant Cement grade ð 43/ PPC/PSC  in all water retaining 

structures and PPC/PSC grade cement for other structures, confirming to the relevant B.I.S. 

codes and approved by KMDAõs Representative. Manufacturers Test Certificate shall have to be 

furnished. Minimum cement consumption for RCC M20 shall be considered as 350 kg/cum and 

for RCC M25 shall be 380 kg/cum. Mixing of fly ash in the concrete shall not be considered. 

Approved Manufacturers of Cement of reputed firm with ISO certification shall be used  

 

2.2 Reinforcement Steel  

Reinforcement Steel shall confirm to BIS Specification 432-1966 (with up to date revision) and 

B.I.S. Specification 1786-1985 (with up to date revision). All Reinforcement Steel will be TMT 

Grade approved by KMDA.  

 

 

3 SAMPLES AND TESTS OF MATERIALS  

The contractor shall submit samples of such materials as may be required by KMDA and shall 

carry out the specified tests directed at the site or at the supplierõs premises or at the laboratory 

approved by KMDA or KMDAõs Representative. Samples shall be submitted and tests carried out 

sufficiently early to enable fu rther samples to be submitted and tested if required by KMDA.  

The contractor shall give KMDA  seven daysõ notice in writing of the date on which any of the 

materials will be ready for testing or inspection at the supplierõs premises or at a laboratory 

approved by KMDA. KMDA or KMDAõs Representative shall attend the test at the appointed 

place within seven days of the said date on which the materials are expected to be ready for 

testing or inspection according to the Contractor, failing which the test may pr oceed in his 

absence unless instructed by KMDAõs Representative to carry out such a test on a mutually 

agreed date in his presence.  

The contractor shall in any case submit to KMDA within seven days of every test such number of 

certified copies (3) of the test results as KMDAõs Representative may require. 

Approval by KMDAõs Representative as to the placing of orders for materials or as to samples or 

tests shall not prejudice any of KMDAõs Representative powers under the Contract. The 

provisions of this clau se shall also apply to materials supplied under any nominated sub -

contract. 

 

 

4 ORIENTATION  

The works shall be laid out within the confines of the site in order to be compatible with the 

existing infrastructural facilities, inlet and outlet pipe work/chann els and nearby water bodies. 

Underground services requiring to be relocated in order to accommodate the proposed site 

layout shall be relocated by the contractor to alignments approved by KMDAs Representative.  



K-11 | P a g e                     Schedule 7 ɀ TECHNICAL SPECIFICATIONS FOR CONSTRUCTION 

 

 

                                         
 

  Signature of                                      Signature of Tender                             Signature of Tender  
  Tenderer                                          Inviting Authority                   Accepting Authority  

 

4.1 Buildings and Structures  

All the building  and structure works shall generally comply with the following KMDAõs 

Requirements unless otherwise specified elsewhere: 

All building works shall be of reinforced concrete framework.  

All external walls shall be in 230 mm thick brick masonry built in cement  mortar (1:5). Transoms 

and mullions of 115 mm x 230 mm size with four numbers 6 mm bars and 6 mm links at 150 mm 

c/c shall be provided to form panels not exceeding 3,500 mm x 3,500 mm in size. All internal 

partition walls except for toilets shall be in 23 0 mm thick brick masonry built in cement mortar 

1:5 with transoms and mullions as in (b) above. Toilet partition walls shall be in 115 mm thick 

brick masonry built in cement mortar 1:4 and shall have transoms and mullions as in (b) above 

and shall form pan els not exceeding 1,200 mm x 1,200 mm in size. 

Finishes to concrete liquid retaining structures shall be: 

a.  F1  -  External surfaces, buried 

b.  F2  -  External surfaces exposed and up to 300 mm below ground level 

c.  F2  -  Internal surfaces 

Finishes to other concrete structures shall be: 

a.  F1  ð  Buried 

b.  F1  -  Exposed, where plastering is specified 

c.  F2  ð  Exposed 

All internal masonry surfaces finish shall have 12 mm thick plain faced cement plaster in cement 

mortar (1:4) with neat cement finis h on top. Over this, one coat of primer and two coats of plastic 

emulsion paint of approved quality and shade shall be provided.  

All external masonry and concrete with rough board finish shall have 20 mm thick sand faced 

cement plaster in two coats, base coat 12 mm thick in cement mortar 1:4 and finishing coat 8 mm 

thick in cement mortar 1:4. Waterproofing compound of approved make and quality shall be 

added to the cement mortar in proportions as specified by the manufacturer.  

All external surfaces above ground level shall have one coat of primer and two coats of 

waterproof cement based paint of approved quality and shade. A coat of silicone water repellent 

paint shall also be applied thereon. 

Toilet areas, walls and ceilings, shall have one coat of primer and two coats of plastic emulsion 

paint. Toilet floor slab shall be filled with brick bat coba (broken bricks in lime) and provided 

with waterproofing as per the specifications of an approved specialist waterproofing company. 

The finished floor level in toi let areas shall be 25 mm below general finished floor level elsewhere 

in the building.  

The flooring in all areas except toilets and staircases, pumping stations, disinfection units, 

centrifuge building, workshop, store room D.G. room shall be in 250 mm x 2 50 mm x 20 mm 

thick marble mosaic tiles of approved make unless otherwise specified, shade and pattern and 

placed in cement mortar 1:4 to give overall thickness of 50 mm. Half tile skirting shall also be 

provided in these areas. 
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The flooring in the pumping  stations, chlorination building, centrifuge building, workshop, D.G. 

room shall be 60mm thick cement flooring with metallic concrete hardener topping, under layer 

of 42mm thick cement concrete 1:2:4 (1 cement : 2 coarse : 4 graded stone aggregate 16mm thick 

nominal size) and top layer of 18mm thick metallic concrete hardener consisting of mix 1:2 (1 

cement : 2 stone aggregate 6mm nominal size) by volume & mixed with metallic hardening 

compound of approved quality @ 3 kg/m2 including cement slurry and round ing off edges. 

The flooring in Contractorõs room, loading/unloading bay, MCC cum Panel room shall be in 

25mm thick Kota stone slab of approved shade and pattern and placed over 20 mm thick base of 

cement mortar 1:4 to give overall thickness of 45 mm. Half tile skirting shall also be provided in 

these areas. 

Toilet areas shall have 450 mm x 450 mm x 25 mm thick polished Kota stone tiles placed in 

cement mortar 1:4 to give an overall thickness of 50 mm. 2100 mm high dado, in 150 mm x 150 

mm x 6 mm thick glazed tiles (approved make, shade and pattern) placed in cement mortar 1:3 

shall also be provided in these areas. 

The flooring along with skirting in administration cum laboratory building shall be 20 mm thick 

mirror polished, machine cut granite slab of appro ved shade and pattern placed in cement 

mortar (1:4). 150mm high skirting shall be provided in these areas. Granite stone shall be 

provided for laboratory platforms fixed over double sandwiched cuddappa support as directed 

and the edges of granite is to be embedded into the wall.  

The toilet facilities shall include at least:  

a. 3 Nos. Water closets with white porcelain Orissa pan minimum 580 mm long with low level 

flushing cistern of 10 litres capacity. 

b. 4 Nos. urinals of sizes 600 mm x 400 mm x 300 mm flat back type in white porcelain separated by 

a marble partition of size 680 mm x 300 mm. 

c. 3 Nos. wash basins of size 510 mm x 400 mm in white porcelain with inlet, outlet and overflow 

arrangements. 

d. 3 Nos. mirror of size 400 mm x 600 mm wall mounted typ e fitted over wash basins. 

e. 2 Nos. plastic liquid soap bottles 

f. 2 Nos. chromium plated brass towel rails minimum 750 mm long.  

g. All stopcocks, valves and pillar cocks shall be heavy duty chromium plated brass.  

h. All fittings such as `Põ or `Sõ traps, floor traps, pipes, down take pipes etc. 

 

The sewage from toilet blocks shall be led to the wet well of terminal sewage pumping station if 

present or included under this contract or to the closest gravity sewer.  

All staircases shall have 25 mm thick chequered mosaic tiles for treads and 25 mm thick plain 

mosaic tiles for risers of approved make and shade and half tile skirting set in cement mortar in 

1:4 to give an overall thickness of 50 mm. 

All concrete stairs shall have aluminum nosing over 2 mm thick r ubber strip of width same as 

nosing for the full length of the tread. Nosing shall be fixed with countersunk screws. Stairways 

shall be provided to permit access between different levels within buildings. Staircase shall be 

minimum 1000mm wide unless speci fied otherwise. Staircases in general shall not be steeper 
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than 40°. Staircases having space constraints may be steeper than 400. The maximum vertical run 

for a single flight of stairs shall be 3.0 M. 

All roof tops and overhead tanks shall be made accessible with ladder provision. Vertical step 

ladders fitted with landing point extensions will be permitted where considered appropriate by 

the Engineer to access areas not frequently visited. 

Steel staircases shall be constructed of standard channel stringers with M.S. grating treads 25mm 

thick with non - skid nosing. Steel Ladders shall be minimum 600mm wide and shall not exceed 

6m of straight run. The ladders shall be painted with epoxy paint.  

All hand railing shall be provided with G.I òCó Class Pipe confirming to latest Indian standards. 

The minimum height of hand railing shall be 1m.  

The reinforced concrete roofs shall be made waterproof by application of an approved roof 

polythene / bitumen membrane / brick bat coba. The finished roof surface shall have ade quate 

slope to drain quickly the rain water to R.W down take inlet points.  

All roof floors shall have minimum 750 mm height solid concrete block parapet wall where 

accessible is provided and shall have minimum 300 mm height solid concrete block parapet wal l 

where accessible is not provided. 

For roofing drainage, cast iron or uPVC rainwater down takes with C.I. bell mouth or u PVC 

bend and C.I. or uPVC grating at top shall be provided. For roof areas up to 40 sq m minimum 

two nos. 100 mm diameter down take pipes shall be provided. For every additional area of 40 sq 

m or part thereof, at least one no. 100 mm dia. down take pipe shall be provided. 

Top surfaces of chajjas and canopies shall be made waterproof by providing a screed layer of 

adequate slope or application of an approved roof membrane and sloped to drain the rain water.  

Building plinth shall be minimum 450 mm above average finished ground level around building 

or high flood level whichever is more.  

All doors, windows, rolling shutters shall have lint els above. Chajja protection to lintels on 

external walls shall be such as to prevent the rain water splashing into the building. Chajja 

projection of minimum 750 mm for rolling shutters, 600 mm for doors and 450 mm for windows 

shall be provided to prevent  the rain water splashing into the building. Chajja shall be projected 

150 mm on either side from size of doors/windows/rolling shutters. All windows and 

ventilators shall have 25 mm thick Kota stone sills bedded in cement mortar (1:3). 

All doors and windo ws shall be painted with two coats of synthetic enamel paint over a priming 

coat (ready mixed Zinc Chromate Yellow primer of approved brand and manufacturer 

confirming to I.S.: 127-106, 341 and 340). 

All doors, windows and ventilators shall be made of alum inum confirming to latest version of IS: 

1948. All fixtures for doors, windows and ventilators shall also be of aluminum. Aluminum grills 

shall be provided in all the windows. Doors shall be in two panel and both panels shall be 

glazed/unglazed. Minimum we ight of aluminum doors & windows shall be as follows  

1. Single Glazed Window : (Weights indicated shall be aluminum)  

¶ Open able Outer Frame: Weight 0.70 kg/Rmt  

¶ Shutter Frame: Weight 0.97 kg/Rmt  

¶ Intermediate Mullion: Weight 0.97 kg/RMt.  



K-14 | P a g e                     Schedule 7 ɀ TECHNICAL SPECIFICATIONS FOR CONSTRUCTION 

 

 

                                         
 

  Signature of                                      Signature of Tender                             Signature of Tender  
  Tenderer                                          Inviting Authority                   Accepting Authority  

¶ Beading: Weight 0.31 kg/Rmt  

¶ Fixing Louvers windows/ventilators  

¶ Outer Frame: Weight 0.46 kg/Rmt  

2. Double Glazed Window  

¶ Outer Frame: Weight 0.72 kg/Rmt  

¶ Shutter Frame: Weight 0.97 kg/ Rmt  

¶ Intermediate Mullion: Weight 0.98 kg/ Rmt  

¶ Beading: Weight 0.31 kg/ Rmt  

3. Sliding Windows  

¶ Bottom & Top Frame: Weight 0.70 kg/m  

¶ Shutter Frame: Weight 0.42 kg/m  

¶ Interlocking Section: Weight 0.47 kg/m  

4. Aluminum Door  

¶ Outer Frame: Weight 2.508 kg/Rmt  

¶ Shutter Frame: Weight 2.508 kg/Rmt  

¶ Bottom Stile: Weight 2.508 kg/Rmt  

¶ Glazing shall be 5.5 mm thick glass. 

a) Openings of the windows & ventilators shall be minimum 25% of the external wall area.  

b) Ventilator shall be provided where height of floor is more than 3m.  

c) All windows and ventilators shall have wire mesh. Frame of doors, windows and ventilat ors 

shall be of aluminum of standard rolled section. Doors, Windows and Ventilators shall be of size 

as per schedule to be submitted by the Contractor for approval of Engineer. The minimum size 

shall be as per below: 

i.  Door of opening size 1.2m x 2.1m 

ii . Door of opening size 0.75m x 2.1m for toilets 

iii .  Glazed widows of minimum size 1.2m x 1.2m  

iv .  Ventilators of minimum size 0.6m x 0.6m  

d) Rolling shutters shall be made of 80 x 1.25 mm MS laths. Rolling shutter shall be of minimum size 

3m wide x 3.0m high. Rolling shutter shall be provided in MCC cum panel room, chlorine toner 

shed, at entry and exit of the pump house for access to pumps, motors, valves, panels and as 

wherever required.  

e) All concrete channels and ducts used for conveying liquid shal l have inside finish of type F2. The 

width of concrete channels shall not be less than 500 mm. All open channels shall be provided 

with Stainless Steel Type 304 hand railings or concrete walls to a minimum height of 1 m from 

the access surface elevation. All concrete surfaces of structures conveying raw sewage or primary 

effluent shall be protected with Epoxy Coating as specified in Clause 12.15 Section 3. 

f) Kerbs to be provided below the hand railing on the catwalks/pathways should be as per relevant 

sections of Factory Act. It shall not be less than 150mm. 




